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DECLARATION OF CONDUMINIUM OWNERSHIP
FOR
412 LIBERTY HILL CONDOMINIUM

KNOU.ALL MEN BY THESE PRESE&T#. thxt‘wﬁereas LléERTf HILL
DEVELOPMENT, INC., an Ohio Corporation (hereinafter referred to as “Developer”),
is the owner in fee simple of the real property more particularly described
i; Exhibit “A"; and

WHEREAS, it is the desire of the Developer to submit said property,
together with the improvements thereon constructed and hereinafter described,
to the provisions of Chapter 5311 of the Ohio Revised Code; and

WHEREAS, the Developer is further desirous of establishing for
the mutual benefit of all future owners, mortgagees, or occupants of the
condominium property or any part thereof, certain easements and rights, in,
over, and upon such condominium property and certain mutually beneficial
restrictions and obligations with respect to the use, conduct and maintenance
thereof; and

WHEREAS, the Developer desires and intends that the several unit
owners, mortgagees, occupants and other persons hereafter acquiring any
interest in the property shall at all times enjoy the benefits of, and shall
hold th;it"in:erests subject to thﬁ rights, easements, privileges and restrictions
hereinafter set forth in this Declaration and in the By-Laws of'hlz Liberty
Hill Condominium Unit 6wner's Association attached hereto as Exhibit "B", and
made a part hereof, all of which are declared to be in furtherance of a plan
to promote, enhance, and perfect the value, desirability and attractiveness
of the property and provide for its proper administration;

NOW, THEREFORE, the Developer hereby makes the following Declaration
as to the covenants, restrictions, conditions and uses to which the condominium
property may be put, hereby specifying .that said Declaration shall constitute
covenants to run with the land and shall be binding upon the Developer and
all subsequent owners of all or ‘ny.par: of the condominium property, together
with their respective grantees, heirs, executors, administrators, devisees,
successors or assigns.

ARTICLE 1
DEFINITIONS

General: The terms defined in this Section shall have the meanings

specified, except as herein otherwise expressly provided.



1. Assessment: That portion of the common expenses to be piid
by each unit owner and all other expenses chargeable to & unit owner,

2. Association: The 412 Liberty Hill Condominium Unit Owner's
Associarion, being an Ohio corporation not for profit, which is specifically
established. pursuant to Section 5311.01(3) of the Ohio Revised Code to operate

]

the condominium property.

J. Board of Managers: Those individuals elected and charged

with the responsibility of administration of the Association.
4. By-laws: The rules and regulations governing the Associationm,
attached hereto as Exhibit “B" and made a part hereof.

5. Common Areas and Facilities: Means and includes, unless

otherwise provided in the Declaration all parts of the condominium property
not within the boundaries of a unit, including, but not limited to the following:
a. the land described in the Declaration;
b. All other areas, facilities, places, and structures which
are not part of a unit, including, but not limited to: .

(1) The foundations, columns, girders, beams, suppo:th,
supporting walls, roof, halls, cor;ido;s, lobbies, stairs, stairways, fire.
escapes, entrances, and exits of tbe building or buildings; ]

(2) The basement, yards, gardens, parking areas, garages,
and storage spaces;

(3) 1Installation of central services such as power,
light, gas, hot and cold water, heating, refrigeration, air condigioning. and
incineration; ‘

(4) The elevators, tanks, pumps, motors, fans, compressors,
ducts, and in general, all apparatus and installations existing for the
common use;

(5) Such community and commercial facilities as may be
pr;vided for in the Declaration; :

(6) All other parts of the condominium property necessary
or convenient to its existence, meintenance, and safety, for normal and

common use, or which have been designated as coumon areas or facilities in

the Declaration or drawings.



6. Common Expenses: Those expenses designated as such in Chapter

5311 of the Ohio Revised Code and in or in accordance with the provisions of
the Declaratiom. -

7. Common Profits: For any peéiod of time means the amount by
which the total income, r;n:s. profits, receipts and revenues from the common
areas and facilities exceed the common expenses for said period.

8. Common Loss: For any pericd of time means the amount by
which the common expenses exceed the total income, rents, profits, receipts

and revenues from the common areas and facilitles for said period.

9. Condominium Property: Means and includes the land, together

with all buildings, improvements, snd structures thereon, all easements,
rights and appurtenances belonging thereto, and articles of personal property
existing for the common use of unit owners.

10. Declaration: Means this instrument by which the real property
is submitted to the provisions of Chapter 5311 of the Ohic Revised Code and
any exhibits, supplements or amendments thereto.

11. Drawings: Prepared in accordance with Section 5311.07 of:
the Ohio Revised Code, and which are designated to show graphically all the
' particulars of the building or buildings, including, but not limited to the
lnyout,‘locniion. designation and dimensions of each Unit as well a; Common
Areas and Facilities and Limited Common Areas and Facilities. The plans and
drawings are filed with the Hamilton County Auditor and Recorder and were
prepared and certified by: Hefley/Stevens, Inc., Registered Architects and
Terry Hughes, P.E. Registeted‘Surveyor.

12. Limited Common Areas and Facilities: Means and includes '

those common areas and facilities designated on the drawings reserved for use

of a certain unit or units to the exclusion of the other units, including the
installation of any central services serving only a certain unit or limited

number of units, such as power, light, heat, gas, hot and cold water, refrigeration,
oir conditioning and incineration. All porches, balconies, patios, stairwvays,
lobbies, corridors, utility rooms, separate and designated garages and/or

parking areas, any storage space assigned to and associated with each unit?

1f any, shall be a part of the limited common areas, and not a part of any

ind{vidual unit.
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13. Occupant: Any person or persons, natural or artificial, in
possession of a unit.

14. Unit: Mesns a single freehold estate and a part of the
condominium property consisting of one or more rooms on one or more floors of
a building or buildings and designated as & Unit in the Declaration and
delineated on the Drawings. Unless otherwise provided in the Declaration or
Drawings, a Unit shall consist of all space bounded by the undecorated interdior
surfaces of the interior wslls, floors and ceilings of such unit; including,
without limitation, any finishing material applied to the interior surfaces
of pcrimeter‘walln. cellings and floors such as paint, lacquer, varnish,
yallp;per,‘paneling, tile, carpet, as well as all appliances such a; ranges,
dishwashers, refrigerators, garbage disposals, trash compactors, water heaters,
air conditioners, heating éystcms and contrxol devices. Any drains, ainks,.
plumbing, electrical fixtures, or utility 1ine; which do not serve any other
unit and any other parts of the building within the boundaries of the unit
are conaidered part of that unit. ~

15. Unit Owncr: Any person or persons, natural or artificial
owning the fee simple estate in a unit, .

ARTICLE 11
; NA&E
. The condominium property subject to this Declaration shall be
‘knosm as '412 Liberty Hill Condominium."
ARTICLE III

THE PURPOSE OF AND RESTRICTIONS ON
USE AND OCCUPANCY OF CONDOMINIUM PROPERTY

1. Purpose: The 412 Liperty 111l Condominium was built for the
primary purpose of providing residential units for the owners of saeventeen
(17) units situated therein. A unit owner may use a portion of his unit for
his office or studio provided that the activities therein shall not interfere
with the quiet cnjoyment or comfort of any other owner or occupant; and
provided further that such activities do not involve ﬁhc personal services of
any unit owner or occupant to a customer, or other person or client wpo comes
to the condominium property and provided further that in no event shall any
part of the property be used as a school or music studio.

2. Restrictions: a. Obstruction of Common Areas and Facilities:

There shall be no obstruction of, nor shall anything be stored in the common

-




areas and facilities without the prior written consent of the Association
except as hereinafter expressly provided. Each unit owner shall be obligated

to maintain and keep in good order and repair his own unit,

b. lazardous Uses and Waste: Nothing shall be done or kept
in any unit or in the eommon areas and facilities which will increase the
rate of insurance of the building or co;ten:s thereof without.the prior
written consent of the Association. No unit owner shall permit anything to
be done or kept in his unit or in the common areas and facilities which would
result in the cancellation of insurance on the building or contents thereof
or any part of the common areas and facilities, or which would be in violation
of any law. No waste shall be committed in the common area and facilities.

c. Exterior Surfaces of Buildings: Unit owners shall not

cause or permit anything to be hung or displayed on the outside or inside of
vindows other than diapers, curtains or blinds or placed on the outside walls
of any building, and no sign, awning, canopy; shutter or radio or television
antenna shall be affixed to or placed upon the exterior walls or roof of any
building or anf part thereof, without the prior consent of the Association,
other than those originally provided by the DeQeloper.

d. Animals and Pets: No animals, rabbits, livestock, fowl

or ppultry of any kind shall be raised, bred, or kept in any unit or in the
common areas and facilities or limited common areas, except that dogs, cats,
or othe? domestic household pets may be kept in units, subject to rules and
regulations adopted by the Association, ptovidea that they are not kept,
bred, or maintained for any commercial purpose; and provided further that any
such pet causing or creating a nuisance or unreasonable disturbance shall be
permanently removed from the property subject to these restrictions upon
three (3) days written notice from the Board of Managers of the Association.

e. Nuisances: No noxious or offensive activity shall be
carried on in any unit or in the co;mon areas or iimi;ed common &reas and
facilities; nor shall anything be done therein, either willfully or negligently,
which may be or become an annoyance or nuisance to any other unit owners or
occupants.

f. Impairment of Structural Integrity of Building: Nothing

shall be done in any unit or in, on or to the common areas and facilities or

limited common areas and facilities, which would impair the structural integrity
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of the building or would structurally change any building.

g. Laundry or Rubbish in Common Areas and Facilities: No

clothes, sheets, ‘blankets, laundry of any kind or other articles shall be

hung out or exposed on any part of the common areas and facilities or limited
common areas and facilitles. The common areas and facilities and limited

common areas and facilities shall be kept free and clear of rubbish, debris 1
and other u;sightly materials. '

h. Lounging or Storage in Common Areas and Facilities:

There shAli be no playing, lounging, parking of baby carriages or playpens,
bicycles, wagons,-toyn, vehicles, benches or chairs on any part of the common
areas and facilities or limited common areas and facilities except in accordance
with rules and regulations adopted by the Association.

1. Prohibited Activities: Except as otherwise provided in

this Declaration, no industry, business, trade, occupation or profession of
any kind, commercial, religious, educational or otherwise, designated for
profit, altruism, exploration, or otherwise shall be conducted, maintained or
permitted on any part of the condominium property, nor shall any "For Sale
or "For Rent" signs or any other window displays or sdvertisement be maintained
or permitted on any part of the condominium property. The right is reserved
by the Developer, or his agents, to:pl§ce "For Sale" or "For Rent" Slgns on
any unsold or unocccupied unit. In addition, the right is hereby given the
Asgociation or its representatives to place "For Sale" or "For Rent” signs on
any unit or on the condominium property, for the purpose of facilitating the
disposal of units by any unit owner, mortgagee or the Association.

3. Alteration of Common Areas and Facilities: Nothing shall

be altered or constructed in or removed from the common areas and facilities
or limited common areas and facilities except as otherwise provided in this
Declaration and except upon the written consent of the Association.

k. Rental of Units: The respective units shall not be

rented by the owners or occupants thereof {for tranalent or hotel purposcs,
which shall be defined as: (a) Rental for any period less than thirty (30)
days; or (b) Any rental if tge occupants of the units ;re provided customary
hotel services, such as room services for food and beverage, maid service,

furnishing of laundry and linen and bell boy service. Other than the foregoing
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obligations, the owners of the respective units shall have the absolute right
to lease the same provided that said lease is made subject to the covenants

and restrictions in this Declaration and ﬁy—Lavs of the Association, and

further shall have the approval of Board of Managers of the Association.

1. Nondiscrimination: No owner, including the Developer, or

any employee, agent, or representative thereof, shall discriminate upon the

basis of sex, race, color, creed, marital status or national origin, in the
sale, lease, or rental of any unit nor in the use of the common areas and
facilities or limited common areas and facilities.

m. Parking: No parking spaces other than those specifically
designated for parking in this Declaraction, or the drawings attached hereto,
shall be used for parking of any vehicle. No parking of any trust (except
pick-up trucks) boat, camper, trailer, recreational vehicle, or any other
commercial or inoperable vehicle shall be allowed on any portion of the
condominium property except &s authorized by the Association.

ARTICLE IV
GENERAL DESCRIPTION OF CONDOMINIUM PBDPERTY
1. General: The condominium property consists of the property
described in Exhibit "A" and all bﬂildings or other improvements located
thereon, including, without limitation, Seventeen (17) units, carports,
balconies, patios, all easements, rights and appurtenances belonging thereto
and all articles of personal property existing thereon for the common use of
unit owﬁera.

2. Description of Building: The building has 4 stories and 3

full basement; is done in victorian architecture and is graphically represented
in the Drawings. Principal materiale of construction include brick, stone,

glass, wood and steel.

3. Description of Units: The units are defined in Article 1,

Paragraph 14, hereof and layouts, déaiznations and locations are shown graphically
in the Drawings. Access to all of the units is gained at ground level. The
units are further identified in the chart that follows.

4, Description of Common Areas and Facilities: The entire

balance of the Condominium property and improvements thereon other than a

unit, including but not limited to all buildings, foundations, roofs; main




and supporting walls, storage spaces, elevators, community and commercial
facilities, pumps, trees, lawns, gardens, pavements and sidewalks, exterior
balconies, if any, wires, conduits, utility lines and ducts now or-hereafter )
situated on the condominium property, are hereby declared and established as
the common aress and facilities and as further defined in Article 1, Paragraph
5 hereof. Specifically, all electric fixtures, utility pipes, and lines,
faucets, shower heads, plugs, connections or fixtures as defined by the laws
of the State of Ohio and all replacements thereof shall be a part of the
common ;reay and facilities, Unless otherwise provided by the Association;
however, the care, maintenance, repair and replacement of the wall or any
portion of such elements or fixturas located within or serving a unit shall
be the responsibility of the owner of such unit.

S. Description of Limited Common Area: Included in the common

areas and facilities, but restricted to the use of the owners of the unit to
which such areas and facilities are appurtenant and to the use of the heirs
and assigns of such owners are all fixtures located in whole or in part
within the boundaries of the individual unit and intended for the service -of
such units, including but not limited té balconies, if any, patios and decks
designated or intended solely for the use of one or more of such units to the
exclusion of the others, and garagés or parking spaces as designatea on the
drawings in Exhibit “C".

6. Ownership and Use of Common Areas and Facilities: Each Unit

owner shall own an undivided interest in the common areas and facilities as a
‘tenant in common with all other such Unit Owners, and, except as otherwise
1imited in this Declaration and in gpe By-Laws attached hereto, shall have

the right to use the common areas and facilities for all purposes incident to
the use and occupancy of this unit as a place of residence and such other
incident uses permitted by this Declaration and the By-Laws, including the
nonexclusive easement, together with other unit owners to the use and enjoymen:
of the common areas and facilities and for ingress and cgress to and from the
respective units, which rights shall be appurtenant to and shall run wiih his
unit, The extent ofbsuch ownership in the common areas and facilities is

hereby deemed and expressed by the percentage amount hereinafter set forth;



such pércentlge amount shall remain constant, and shall not be changed except

by an amendment to this Declaration unanimously approved by all unit owners.

The percentage of ownership of the common'ntensiund facilities attributable

to the ownership interest in cach fami%y unit, together with the percentage

of interest in the Association for voting purposes and for the division of
common profits and expenses, 1f any, other than insurance expenses as heteina£€tt

described in this Declaration, shall be as follows:

UNIT NO. | SALE PRICE FERCENTAGE OF APPROPRIATE ACCESS TO NUMBER OF
: INTEREST IN COifiON SQUARE FOOTAGE| BALCONY OR ROOMS
AREAS AND TFACILITIES PATIO
1A $ 58,000 1443 ves 6
18 34,000 700 yves 4
. 1c 57,000 1364 yes 7
1D 34,000 ‘ 700 yes 4
2A 60,000 1443 ves 6
2B 44,000 964 ves 5
2C 59,000 1364 yes 7
2D 45,000 964 yes 5
3A 63,000 1443 ves 6
38 46,000 964 ves 5
: ac 61,000 1364 ves 7
3D 48,000 964 yves 5
4A 67,000 1142 yes 4
4B 65,000 1015 yes 6
4C 67,000 1322 yes 5
4D 705000 | 1519¢9 1560 yes 8
4E 357660 |00 1400 yes 6
TOTALS

7. Use of Limited Common Areas and Facilities: Each unit owner

is hereby granted an exclusive and irrevocable license to use and occupy
those limited common areas and facilities which serve only his unit; provided
that the use thereof 1s in accordance with the terms and provisions of all
the condominium documents.

. 8. Partition: There shall be no partition of the common areas
and facilities through judicial proceedings or otherwise until this Declaration

is terminated and the condominium property is withdrawn from its terms or the

terms of any statute applicable to condominium ownership, provided,- however,
that if any unit shall be owmed by two or more co-owners as tenants in common
or as joint tenants, nothing herein contained shall be deemed to prohibit a
voluntary or judicial partition of such unit ownership as between such co-
owners, provided that the entire unit is gold or transferred as an entirety

and there shall be no physical partition of a unit.




ARTICLE V .
ASSOCIATION ‘
1. Membership: The Developer shall cause to be fbrned an Ohio
corporation, noé for profic, to be cnllcd 412 Liberty Hill.Condoninium Unit
Owner's Association (hereinafter referred to as the "Associstion") established
for the purpose of administration of the condominium property, & copy of the
Articles of Incorporation of the Association is attached hereto as Exhibit upr
Each Unit Owner upon acquisition of title to a Unit, shall automatically
become a member of the Association. Such membership shall terminate upon the

sale or disposition by such member of his unit ownership, at which time the

new owner of such unit shall sutomatically become a member of the Association.

3., Board of Managers and Officers: The Board of Managers and

the Officers of the Association, elected as provided in the By-Laws of the
Association shall exercise the powers, discharge the duties, and be vested
Qith the rights confirmed by operation.of the law by the By-Laws and by this

: -
Declaration upon the Association, except as otherwise spécifically provided.
Until such time as a meeting of the Association has been held at which successor
members of the Board of Managers are elected, Developer may designate or '
appoint all members of the Board and such Board shall exercise all the powers,
duties, rights and functions of the Board. ihe first such meeting at which
members of the Board are elected shall be held at such place designated by
Developer, not later than six (6) months following the closing of the sale by
Developer or its successors or assigns of fourteen (14) units within the
condominium property, snd in no event later than two (2) years from the date

of filing for record of thie Declaration.

4., Administrotion of Condominium Property: The Administration
of the Condominium property shall be in sccordance with the provisions of
this Declaration and the By-Laws of the Association. Each Unit Owner or

occupant of a unit shall comply with the provisions of the Declaration, By-

o ca———————— ——

Lavs, decisions and resolutions of the Association or its repregentative, as

lawfully amended from time to time, and failure to comply with any such

-]10-
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provisions, decisions or resolutions, shall be grounds for an action to
recover sums due for damages, or for injunctive relief,

5. §ervice'of Process: The peruoﬁ upon whom }ervice of process

shall be made for the Association is Philip R. Adelman, 1208 Sycamore Street,
Cincinnati, Ohio, 45210.
ARTICLE VI

MANAGEMENT, MAINTENANCE, REPAIRS,
ALTERATIONS AND IMPROVEMENTS

1. General: Except as ogherwise provided herein, management,
repair, replacement, alteration and improvement of the common areas and
facilities shall ba the responsibility and espense of the Assoclation. The
Association may delegate all or any portion of its authority to discharge
such responsibility to a manager or managing agenc, such delegation may be
evidenced by one or more managemenf contracts, no one of which may exceed ten
(10) years in duration. Developer shall designate the first managing agent
for a period of five (5) years, a copy of said initial management contract is
attached hereto as Exhibit "C". Each own;r agrees to maintain, repair and .
replace at his own expense, all portions of the common areas and faciliti;s
which may be damaged or destroyed by reason of the willfull or uninsured
negligent act or neglect of himself or any other member of‘hia household, or
by the willfull or uninsured negligent act-or neglect of any occupant, invitee,

licensee, or guest of such owner or member of his household.

2, Maintenance of Units: a. By the Association: The Association,

at its expense, shall be responsible for the maintenance, repair and replacement
of those portions of each unit which contribute to the suppér: of the building.
excluding however, interior walls, ceiling, and floor surfaces. In addition,
the Association shall maintain, repair and replace all conduits, ducts,
plumbing, wiring and other facilities for the furnishing of the utility

services which may be located within the family unit boundaries, exclusive of

_ any portions of the foregoing which may be located at or beyond the wall

outlets, or which may be the responsibility of an individual Unit Owner under

any other provieion of this Declaration.

b, By the Unit Owmer: The»responsibility of each Unit Owmer

shall be as followas:

(1) To maintain, repair and replace at his expense all

-lle



portions of his unit, and all internal installations ;f such unit such as
appliances, lieating, plumbing, electrical, air conditioning fixtures or -
installations, and any portion of any other utility service facility located
within'the unit boundaries or serving the unit, regardless of where the
facilities are located.

‘ (2) To maintain and repair all windous,'doors, vestibule

and entry ways of his unit, an h are appurtenances to

The

his unit as well a e limited common areas which serve his unit.

foregoing includes, without limitation a responsibility for all breakage,
damage, malfunction and ordinary wear and tear of such appurtenances.

‘ (3) To perform his responsibilities in such wmanner so as
not unreasonabiy to disturb other persons residing within the building.

(4) Not to paint or othcrwise decorate or change the
appearance of any portion of the building not within the walls of the umit,
unless the prior written consent of the Association is obtained.

"(5) To promptly report to the Assoclation or its agent
any defect or need for repairs, the responsibility for the remedying of which
is with the Association.

(6). Not to make dny alterations in the portions of the
unit or the buildings which are not to.be maintained by the Association or .
remove any portion thereof or make any additions thereto or do anything which
would or might jeopardize or impair the safety or soundness of the building
without first obtaining the prior written consent of the Board of Directors
of the Association, nor shall any Unit Owner impair any easement without
first obtaining the written consent‘of the Association and of the owner or
owners for whose benefit such easement exist.

(7) Notwithstanding anything to the contrary contained
herein, the Association shall have. the right to maintain, replace, repair o;
decorate any limited common ares or any part thereof, whether due_to the
failure of a unit owner to maintain, replace, repair or decorate or due to a
desire of the Association, and the Association shall have the right to charge
the particular unit owner with the expenses thereof. Such expense shall be
in addition to the common expense and shall be subje;: to the lien provisions

of this Declaration.
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3. Construction Defects: The obligation of the Association or
the Unit Owners to repair, maintain and replace the portion of the ;oudouinium
properiy for which they are respectively responsibie shall not be limited,

! discharged or postponed by reason of the fact that any maintenance, repair or
replacement may be necessary to cure any latent or patent defects in material
or workmanship in the construction of the condominium property. The undertakimg
of mainCenance, repair or replacement by the Association or Unit Owner shall
not constitute a waiver of any rights against any warrantles, but such rights

shall be specifically reserved.

4. Effect of Insurance or Construction Guarantees: Notwithstanding

the fact that the Association and/or any Unit Owner may be entitled to the
benefit of any guarantce or warranty of material or workmanship furnished by -
any construction trade responsiﬁle for any construction defect, or to benefits
under any policies of insurance providing coverage for loss or damage for
vhibh they are respectively responsible, ;he existence of any construction
gusrantee, warranty, or insurance coverage shall not excusc any delay by the
Association or by any Unit Owner in performing its or his obligation hereugder.
ARTICLE VI
EASEMENTS

1. Generai: The coﬁdominium pfoperty is hereby made subject to
the following casements, which easements and rights described herein are
casements appurtensnt, running with the land, perpetually in full force and
effect, and at all times shall inure to the benefit of, and be binding on the
undersigned, their heirs, devisees, administrators, executors, personal
representatives, successors and assigns, and any owner, purchaser, mortgagcé
‘lnd any other person having an int;resc in said condominium property or any
part or p;rtion thereof.

2. Encroachments: In the event that, by reason of the repair,
restoration, construction, settlement or shifting of the bulldings, or by
reason of fhe partial or total destruction and partial or total rebuilding of

the building, any part of the common ares and facilities presently encroaches

or shall hereinafter encroach upon any part of a unit, or any part of a unit
presently encroaches or shall hereafter encroach upon any part of the common
areas and facilities or other unit, or if by xeason of the design or construction

of any unit it shall be necessary or advantageous to an owner to use or
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occupy, for formal uses and purposes any portion of the common areas and
facilities, consisting of unoccupied space within the building and adjoining
his unit, or, if by reason of the design or construction of utilicy systéns,
any main pipes, ducts or conduits serving more than one unit presently encroaches
or shall herﬁnfter encroach upon any part of any unit, valid easements for
the maintenance of such encroachment and for the use of aucp adjoining space '
are hereby established and shall exist for the benefit of each unit in the
common aveas and facilities, as the case may be, so long as all or any part
of the suilding containing such unit shall remain standing; provided, that in
no event shall a valid easement for any encroachment be createéd in favor of
the owner of any unit or in favor of the common arcas and facilities if such
encroachment occurred due to the willful conduct of said owner.

3. Maintenance Easements: The owner of each unit shall be

subject to easements for access arising from necessity of maintenance or
operation of the condominium property. The owner of each unit shall have thé
permanent right and easement to and through the common areas and facilities
and walls to the use of water, asewer, gas, power, ﬁelevision antenna, and any
other utilities now or hereafter existing within the walls, and further shall .
have an easement to hang pictures, mirrors and the like upon the walls of his

unit.

4. Easements for Certain Utilities: The Association may hereafter

grant easements for utility purposes for the benefit of the condominium
property, including the right to install, lay, maintain, repair and replace
wvater mains and pipes, sewer lines, gas mains, telephone wires and equipment,
and electrical conduits and wires over, under, along and on any portion of
the common areas and facilities; and each unit owner hereby grants to the
Associstion an irrevocable power of attorney coupled with an interest, to
execute, acknowledge.and record, for and in the name of such unit'owner, such
instruments as may be necessary to effectuate the foregoing.

5. [Easements lhrough Walls Within Units: Easements are hereby

declared and granted to install, lay, maintain, repair and replace any pipes,
wires, ducts, conduits, public utility lines or structural components ;unning
through the walls of the units, whether or not such walls lie in whole or in
part within the unit boundaries.

6. Reference To Easements and Deeds: Reference in the respective

deeds of conveyance, or in any mortgage or trust deed or other evidence of
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obligation, to the easements and rights described in this Declaration, shall
be sufficient to create and rescrve such easements and rights to the respective
grantees, nottgaée?s and trustecs of such ﬁarc;l; as fully ;;d c;;pletély'aa
though such easements and rights were recited fully and set forth in their
entirety in such document.
ARTICLE VII
COIMON EXPENSLS, ASSESSMENTS AND LIEN OF THE ASSOCIATION

1. Division of Common Expenses and Profits: The common profits

of the condominium property shall be distributed among and the common expenses
shall be assessed against the unit owners by the Association according to the
percentage of interest in the common areas and facilities of their respective
units. Every unit owner shall pay his proportionate share of assessments for
common expenses and any special assessments levied against him, and no unit
owner shall except himself from liability for such assessments by waiver of
the use or enjoyment of the common areas and facilities or by the abandonment
of his unit.

2. Assessments: Assessments levied by the Association shall
generally be used to insure that property values are maintained and enhanced
and to promote the health, safety, Fecrention and welfare of the unit owners,
'by providing for the maintenance, repair and insurance of the common areas
and facilities, and insurance of the units, together with the payment of
common cxpenses. All payments shall be made in the mahnet provided herein
and in the By-Laws. The Developer, for each unit owned within the condominium
property, and.each unit owner by acceptance of any right, title, and interest
to a unit, (whether or not expressly.stated in the instrument of conveyance,
will, title or interest) hereby covenant and agree to pay to the Association
as a common expense:

a. Monthly Assessments or charges as are levied from time to
time by the Association, including,.but not lim;ted to iﬁsurnnce premiums,
ﬁaintehance. repair, and contract services. (The initial monthly assessment
for ea;h unit is set forth in the chart on Page 9 of this Declaration.)

b. Special assessments other than monthly assessments for
capital improvements, the cost of any construction or reconstruction, rehabilitation,
or restoration, unexpected repair or replacement, including the necessary

fixtures and personal property relating thereto and the establishment of a
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reserve in connection therewith, which reserve shall not be considered a part
of the “common profits'"; and

¢. Special individual unit lsséssments or ;hargeu which ;te
attributed to individual unitlownern by the Association.

3. Lien of Association: The Astociatlon shall have a lien upon

the estate or interest in any unit of an owner and its respective percentage
of interest in the common arcas and facilities for the payment of all assessments
levied by the Aasociation, interest thereon, expenses, late charges, and
reasonable attorney fees involved in the collection thereof, which remains
unpaid. Such a lien shall arise and run from the time a certificate of lien

is filed as hereinaf{ter provided. Said lien shall take priority over any

other lien or encumbrance subsequently arising or created, except liens for

‘real estate taxes and assessments and liens of bona fide first mortgages

which have keen theretofore filed for record.

When an assessment remains unpaid for ten (10) days after the
same has become due and payable, a certificate of lien therefore, subscribed
by the President of the Association shall be filed with the Recorder of
Hamilton County, Chio, pursuant to authorizaciom given by the Board of Directors
of the Association. Such certificgte shall contain a deecription of the unit
against which the 1lien exists; the name or names of the record owner or
owvners thereof, and the amount of the unpaid assessment. No cergificn:e of
l1ien shall be filed until an executed copy thereof has been served on the
unit owner at the unit or by personal delivery to the unit owner.

The lien provided for in this Section shall remain valid for a
period of five (5) years from the time of filing thereof as provided iﬁ Ohio
Reviged Code 5311.18 unless sooner released or satisfied in the same manmner
provided by law for the release and satisfaction of mortgages on real property
or aischarged by the final judgment or order of a court in an action brought
to disch‘tge such lien as hereinaféer provided. 1In addition, such assessments,
interest thereon, late charges, expenses and reasonable attorney fees involved
in the collection thereof, shall be the personal obligation of the person or
persons who were the owners of the unit when the assessments became due and
payable. That personal obligation for any such unpaid items shall pass to
the successors in title and those successors in right, title and interest

(vhether or not it was expresesly stated in the instruments of conveyance,
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will, title. or interest) vho are deemed to assume the obligation to pay

those unpaid items; howvever, these provisions do not relicve the unit owner
originally indebted for the payment of these items from 1iab111:y for such
payments. Furthermore, these provisions do not apply to successors - in title

who hold title merely as security for performance of an obligation and shall

not apply to mortgagees, their successors and assigns, who t;ke title in lieu

of foreclosure or through judicial or foreclosures sales, as to these assessments
levied against the unit prior to the acquisition of an ownership interest in

such unit.

4., Dispute as to Assessments: Any owner who belleves that the

assessment chargeable to his unit, for which a certificate of lien has been
filed by the Association, has been unproperl& charged against his unit, may
request a hearing with the Bo;rd of Managers of the Association to present
evidence of payment or reasons why the assessments are improperly charged
against his unit, which hearing must be req&esced and conducted by the unit
owner within three days of the receipt of the copy of the certificate of
lien. The unit owner may also bring an action in the Court of Coummon Pleas
of Mamilton County for the discharge of all or any part of such lien.

S. Date of Commenccment of Assessments: The full monthly assessments

provided for herein shall commence &s to all uni:s included in this condominium
on the {irst day of the first month following the transfer of title to a unit

other than the Developer.

6. Notice of Amount of Assessments: Written notice of the

amount of any monthly assecssment, special assessment for capital improvenments
and special individual unit asscssments ghall be mailed by the Association to
any owner who requests such information. The Association shall furnish, upon
demand and for a reasonable charge, a certificate signed by an officer of the
Association setting forth the amount of unpaid assessments on any unit, but
only to those persons or organizations who have a bona fide interest in the
matter of such assessments.

7. Exempt Property: a. All properties, if any, dedicated to

and accepted by a local public authority or granted to and used by a utility
company, shall be exempt from the assessments created herein.

b. In order that those units which are owned and not conveyed
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by the Developer may, with reasonable promptness, receive the benefits of
waintenance by the Association and also be subject to assessuents therefor,
and so a; to not discourage the Developer from voting such assessment at such
times as the Developer may still own a substantial number of units, and the
assessments for which units would impose s burden on the Developer, without
the Developer requiring, desiring or receiving full benefits of the Associatipn,
it is therefore expressly provided that each of tha units 60: conveyed by
Developer, its successors or assigns, or cccupied under its suspices, shall
be exempted from the assessments, charges, liens created herein for any
amounts in excess of fifty (50%2) percent of said assessments until said units
are occupied or conveyed. A conveyance by Developer to a corporation or
other entity owning all interests in Developer, or an affiliate of such
corporation, shall not be considered to be a conveyance as that term is
construed by this section.
ARTICLE VII1
ARCHITECTURAL CONTROL/ARBLTRATION
No building, fence, wall, or other structure shall be erected or
maintained upon the property, except any original congtruction nor shall any
chlnge or additoin or alteration be made to the exterior of any buildings
without the majority ;onlcnt of the unit owners: In the event any dispute
arises betueen or among owners of condominium units involving or concerning
rights té use or enjoy any portionm of the property, concerning damage to any
portion of the property or comcerning the interpretation or spplication of
any language of the Declaration or By-laws or Articles of Incorporation of ‘
the Association, unit owners shall e;ch select an arbitrator of their choice
and those arbitrators are to choo;c a third arbitrator to review the matter
in dispute and make a decision accordingly. Such arbitrators ahall have the
right to.eltablish such procedureal rules as they find appropriate and they
may gnth?t facts and additional information from any other sources to assist
them in arriving at a decision. By the accéptnnce of any right, title or
interest or to the unit, each owner agrees to abide by the srbitration procedure
herein established and waives his right to contest a decision of the arbitrators
in court.
ARTICLE IX
INSURANCE

1. Hazard Insurance: The Association, as a common expense shall
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obtain for the benefit of all owners, insurance on all buildings, structures
or other improvements now or at any time hereafter con;tituting a part of the
condominiun property againet loss or damage by fire, and such other périls as
are at this time comprehended within the term "standard extended coverage
endorsement”, in an amount not less than cighty (80X) percent of the full,
marketable replacement value thereof, and coverage for vandalism, malicious !
mischief and windstorm. Such insurance shall be written in the name of, and
the proceeds therecf{ shall be payable to, the Association, as Trustee, for

each of.the unit owners in accordance with the percentage ownership in the
common areas and facilities. Such policies shall be subject to such deductible
{mouncs as determineq by the Developer or Association. Such policy shall
-provide for built in or installed fixtures and equipment in an amount not

less than eighty (80%) percent of the replacement value thercof.

Such insurance by the association shall be without prejudice to
the right of the owner of a unit to obtain individual contents or chattel
property insurance, but no unit owner may at any time purchase individual
policies of insurance on his unit or intexe:c in the common irens and facilities
as real property, unless the Association shall be a named insured in such
policy and be advised qf the same.

Such policy of 1nsuta$ce may con;lin an endorsement rccogni?ing'
the interest of any mortgagee or any mortgagees of any family units, and
shall further provide for not less than thirty (30) days written notice to
each mortgagee pricr to cancellation, termination or expiration of the insurance
coverage.

Such policy shall also provide for the rglease by the issuer
thereof of any and all righ;s of subrogation or assignment and all causes and
rights of recovery against any unit owner, members of the family, 4if tenants,
or other occupant of the condominium property for recovery against any one of
them for any loss occurring to the insured property resulting from any of the
perils insured against under such policy.

2. In the event the improvements forming the condominium property
or any portion thereof, shall suffer damage or destruction from any cause or
peril insured against and the proceeds of any policy or poligiea insuring

against such loss or damage payable by reason thereof shall be sufficient to
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pay the cost of repair or restoration or reconstruction, then such repair,
restoration or construction shall be undertaken by the Association and the
insurance proceeds shall be applied by the Asscciation in payment therefor;
provided, however. that in the event the unit owners shall elect to sell the
condominium property or to withdraw the eame from the provisions of this
Declufa:iqn, then such repair, restoration or reconstruction shall not be
undertaken.

3. Insufficient Insurance: In the event the improvements forming

a part éf the condominium property, or any portion thereof shall suffer
dnmqge or destruction from any cause or peril which is not insured against,
or, if insured against, the insurance proceeds from which shall not be sufficient
to pay the cost or repair, restoration or reconltruction, then, unless the
unit owners shall within ninety (90) days after such damage or destruction,
i1f they are entitled to do 80 pursuant to the terms of this Declaration,
elect to withdraw the property from the provisions of this Declaration, such
repair, restoration or reconatruction of the unit so damaged or destroyed
shall be gndertaken by the Association at the expense of the owmers of the
units so damaged or destroyed in the same proportions which the cost of.
repair, restoration or reconstruction of each such unit, together with its
limited common areas and facilitiés so damaged or destroyed bears ;o the
totnl.cosc or repair, restoration or reconstruction for all such units and
limited common areas and facilities and such repair, reconstruction or restoration
of all or part of the Common areas and facilities shall be undertaken by the
Asgsociation at the expense of all the owners of units in the same proportions
in which they shall own the Common Areas and Facilities., Should any unit
owvner fail after reasonable notice to éay his share of such cost in excess of
available insurance proceeds, the amount thereof may be advanced by the
Association and the amount so advanced by the Association shall be assessed
to such unit owner and such assessment shall be the same force and effect,
and, if not psid, may enforced in the s;me manner a8 hereinbefore provided
for the nofpayment of assessments.

To determine the share of esch unit owner of the cost and excess
of the available insurance proceeds, the following principles shall govern:

The cost of repair, restoration or reconstruction of all uninsured
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and underinsured (to the extent of such underinsurance) damage or desctruction
to units and limited common areas and facilities appertaining thereto shall
be borne by the unit cwner.

The cost of repair, restoration or reconstruction of the uninsured
and underinsured (to the extent of such underinsurance) damage or destruction
of common areas shall be born by unit owners and proportioned to their tespect}ve
percencag; of interest in the common areas and facilities.

All insured, damaged or destroyed portions of the condéminium
property shall be deemed uninsured in the same proportion.

The term "uninsured damage or destruction" as used herein shall
meaﬁ loss occurringbby reason of'a hazard not covered by the insurance policies
of the Association. The term"underinsured damage or destruction" as used
herein shall mean lose occurring by t;ason of hazard covered by the insurance
policy of the Association for which the proceeds are insufficient to cover
the cost of repair, restoration or reconstruction.

The'final determination made with the insurers as to insured,
uninsured and underinsured damage or éestruction shall govern.

4. Nonrestoration of Damage or Destruction: In the event of

substantial damage to a majority of the units, the unit owners, by unanimous
vote, may elect not to-;epait or restore such damage or destruction. Upon
su;h election, all of the condominium property shall be subject to an action ‘
for sale as upon partition at the suit of any unit owner, In the event of
any such sale or a sale of the condominium property after such election and
by agreement of all unit owneras, the net proceeds of the sale, together with
the net proceeds of insurance, if any, and any other indemnity arising because
of nucg damage or destruction, shall be considered as one fund and shall be
distributed to the ;nit owners in proportion to the respective percentages of
interest in the Common Areas and Facilities. No family unit owner, however,
shall receive any portion of his share of such proceeds until all liens and
encumbrances on his unit have been paid, relessed or discharged.

5. Lisbility Insurance: The Association as a common expense

shall insure itself, the Board of Managers, all unit owners and members of
their reépective families and other persons residing with them in the condominium
property, their tenants lawfully in possession and control of the condominium

property, against liability for bodily injury, disease, illness or death, and
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for injuriee to or destruction of the property occurring upon, in or abouc-ot
arising from or relating to the Common Areas and Facilities, such insurance

to or for protection to a limit of not less than One Million and no/100 -
($1,000,000.00) Dollars in respect to bodily injury, diseasce, illness or

death suffered by any one person and to the limit of not less than One Million
aad no/lOO.(Sl,OO0,000.00) Dollars in respect to any one occurrence, and to 1
the limit of not less than Two Hundred Fifty Thousand and no/ 100 ($250,000.00)
Dollars in respect to damage to or destruction of property arising out of any
one action. Such policy shall not insure against liability for personal
injury or property damage arising out of or relating to the individual units
or limited common area pertaining thereto and all liability insurance shall
éoncain cross-liability endorsements to cover liabilies of the unit owners as

‘s group to a unit owmer,

6. Lapse of Insurance Coverage: If the required insurance
coverage ceases to exiat for any reason wgntsoevcr, any mortgagee of any
por:ion-of the condominium property may remedy that lack of imsurance by
purchasing policies to supply that insurance coverage. The funds so advanced
shall be due and payable to the mortgagee by the Association 1mmediﬁtely. The
repayment of said obliggtion shall be secured by a special sssessment against
all unit owners but lh;11 not require a vote of the members of the Associationm,
anything to the contrary in this Declaration notwithstanding. '

7. Each unit owner, at his sole cost and expense, shall obtain
(a) public liability insurance for personal injuries or damage arising out of
the occupancy and use of his unit; (b) public liability insurance for personal
injuries or damage arising out of the use and occupancy of the limited common
areas and facilities appurtenant té his unit, if such coverage is not provided
by the Association, and (c) casualty insurance affording coverage upon his
personal property.

. ARTICLE X
REMOVAL FROM CONDOMINIUM OWNERSHIP

The unit owners, by unanimous vote may elect to remo?e the Condominium
Property from the provisions of Chapter 5311, Ohio Reviged Code. In the
event of such election, all liens and encumbrances, except taxes and assessments

not then due and payable, upon all or any part of the Condominium Property,
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shall be paid, released, or diecharged, and a certificate-setting forth that
such election was made shall be filed with the Recorder of liamilton County,
Ohio, and by him recorded. Such certificate shall be signed by the President
of the Board of Directors of the Association, who shall certify therein under
oath that all liens and encumbrances, except taxes and assessments not then
due and payable, upon all or any part of the common areas and facilities have
been paid,'released, or discharged, and shall also be signed 'by all of the
unit owners, each of whom shall certify therein under oath that all such
liens and encumbrances on his unit or units have been paid, relessed or
discharged.
ARTICLE X1
AMENDMENT OF DECLARATION AND BY-LAWS

This Declaration and the By-Laws attached hereto as Exhibit "B"
may be amended upon the filing for record with the Recorder of Hamilton
County, of any instrument in writing setting forth specifigllly the item or
itmes to be amended and any new matter .to be added, which instrument shall
have been duly executed by the unit owners entitled to exercise at least
Seventy-five (75Z) percent of the votiﬂg power of the Associaticn. Such '
amendment must be executed with the same formalities as this instrument and
must refer to the volume and page in which this instrument and its attached
exhibits are recorded and must contain an affidavit by the President of the
Asgocistion that a copy of the amendment has been mailed by certified mail to
all mortgagees having bona fidc liens of record against any unit ownership.
No amendment shall have any effect, however, upon a bona fide first mortgagee
until the written consent of such mortgage to such amendment has been secured.
Such consents shall.be retained by the Secretary of the Association and his
certification in the insturment of amendment as to the names of the consenting
and non-consenting mortgagees of the various unit aha;l be sufficient for
reliance by the general public. If less than all mortgagces consent to an
amendment to the Dec}nra:ion and/or the By-Laws attached hereto as Exhibit
“B", said amendment or modification shall nevertheless be valid among the
unit owners, inter sese, provided that the rights of a non~-congenting mortgagee
shall not be derogated thereby. No provilioﬁ in this Declaration by By-Laws

attached hereto as Exhibit "B" may be changed, modified or rescinded, however,

N
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which after such change, modificetion or rescission would conflict with the
p?ovisions of Chapter 5311, Ohio Revised Code.
ARTICLE XII . . )
REMEDIES FOR BREACH OF COVENANTIS AND REGULATIONS

1. Abatement and Enjoimment: The violation of any restriction

or condition or regulation adopted by the Association or the breach of any i
covenant sr provision contained in this Declaration or in :ﬁe By-Laws of the
Association attached hereto as Exhibit "B", by any unit owner or occupant,
shall give the Association in ‘addition to the rights hereinafter set forth in
this Article, the right, in cases of emergency only:

a. To enter upon the Condominium property or Unit or portion
thereof upon which, or as to which, such violation or breach exists and to
summarily abate and remove, at the expense of the defaulting owner, any
structure, thing or conditfon that may exist thereon contrary to the intent
and meaning of the provisions of this Declaration Aﬁd tse By-Laws or Rules of
the Association, and the Association or its agent, shall not be thereby
deemed guilty in any manner of trespass; or

b. To enjoin, abate or remedy by appropriate legal proceediﬁgs,
either at law or in equity, the continuance of any breach.

"ARTICLE XIII °~ -
SALE, GIFT, DLVISE OR OTHER DISPOSITION OF A UNIT

1. §g££:' Any owner who wishes to sell his unit ownership shall
give to the Association, no less than thirty (30) days ﬁrior wvritten notice
of the terms of any contemplated sale, together with the name nnd'addrenn of
the ﬁroposed purchaser. The members of the Board of Managers acting on
behslf of consenting unit owners a3 heretnafter provided, shall at all times
have the‘fitst right and option to purchase such unit ownership upon the same
terms, which option shall be exercisable for a period of thlrty-(JO) days
following the date of receipt of such notice; provided, however, that if the
proposed purchase shall be for a conalduratidn which the Board of Managers
deems inconsistent with the bona fide fair market value of such unit ownership,
the Board of Managers may elect to efetciae such option in the mnnneé. within
the period, and on the terms set forth in Section 2. If said option is not
exercised by the Board of Managers within the aforesaid option period, the

owner may, at the expiration of said period, contract to sell such unit
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ownership to the proposed purchaser named in such notice upon the terms

specified therein.

2. Gift: Any owner who wishes to make a gift-of his unit ownership

or any interest therecin to any person or persons who would not be heirs-at-
law of_the owner under the Ohio Statute of Descent and Distribution were he

or she to die within ninety (90) days prior to the comtemplated date of such
gift, shall give to the Board of Managers not less than ninety (90) days
wri:ten notice of his or her intent to make such gift prior to the contemplated
date therecf, together with the name aﬁd address of the intended donee and

the contemplated date of sald gift. The members of the Board of Managers
acting on behalf of consenting unit owners as hereinafter provided, shall at
all times have the first right and option to purchase such unit ownership or
interest therein for cash at fair market value to be determined by arbitration
as herein provided, which option shall.be exercisable until the date of
expiration as provided herein. Within fifteen (15) days after receipt of

said written notice by the Board of Managers, the Board of Managers and owner
desiring to make such gift shall each appoint a qualified fell estate appraiser
to act as arbitrators. The two arbitrators so appointed shall, within ten
(10) days after their appointement, appoint sanother qualified real estate
appraiser to act as the third atb;trx:or. Within fifteen (15) days after the
appointement of said arbitrator, the three arbitrators shall determine, by
majority vote, the fair market value of the unit ownership or interest therein
vhich the owner contemplates conveying by gift, and shall thereupon give
written notice of such determination to the owner and the Board of Managers.
The Board of Managers option to purchase the unit ownership or interest
therein shall expire forty-five (45) days after the date of receipt by it of
such notice.

3. Devise: In the event any owner dies leaving & will devising
his or her unit ownership, or any interest thgrein. t§ any person or persons
not heirs-at-law of the deccased owmer under the Ohio Statute of Dcscent and
Distribution, and said will ig admitted to probate, the members of the Board
of Managers acting on behalf of consenting unit owners as hereinafter provided,

shall have a like option (to be exercised in the manner hereinafter set
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forth) to purchase said unit ownership or interest therein either from the
devisee or devisees thereof named in said will or if a power of sale is
co&f?rred by said will upon the personal iepraséntative pamed therein, from
the personal representative acting pursuant to said power, for cash at fair
market value which 1s to be determined by arbitration. Within sixty (60)
days after the appointmen: of a personal representative for Ehe estate of the ¥
deceased owner, the Board of Managers shall apéoin: 8 qualified real estate
appraiser to act as an arbitrator, and shall thereupon give written notice of
such app?intmen: to the said devisee or devisees or personal representative,
as the case may be. Within fifteen (15) days thereafter said dévisee or
devigees, or personal representative, as the case may be, shall appoint a
qualified real estate appraiser to act as an arbitrator. Within ten (10)
days after the appointment of @aid arbitrator the two so appointed shall
appoint anoﬁhet qualified real estate appraiser to act as the third arbitrator.
Within fifteen (15) days thereafter, the three arbitrators shall determine,
by majority vote, the fair market value of the unit ownership or interest
therein devised by the deceased owner, and shall thereupon given wvritten .
notice of such determination to thé Board of Managers and said devisee or
devisees, or personal representative, as the case may be. The Board of
Managers right to purchase the unif ownership or interest therein ;t the
price dete;mined by the three arbitrators shall expire sixty (60) days after
the date of receipt by it of such notice if the personal representative of
the deceased owner is empowered to sell, and shall expire ten (10) months
after ‘the appointment of a personal representative who 1s mot so empowered to
sell. The Board of Managers shall bg deemed to have exercised its option if
it tenders the required oum of money to said devisee or devisees or to said
personal representative, as the case may be, within the said option periods.
Nothing herein contained shall be deemed to restrict the right of the Board
of Managers or its authorized representative, putsdant to authority given to
the Board of Managers by the owners as hereinafter provided, to bid at any
sale of the unit ovnérship or interest therein of any deceased owner which
sale is held pursuant to an order or direction of the court having jurisdiction

over that portion of the deceased owner's estate which contains his or her

unit ownership or interest therein.
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4. Involuntary Sale: a, In the event any unit ownership or

interest therein 4s sold at & judicial or execution sale (other than a mortgage
foreclosure sale), the person acquiring title th:ough nuch_nale shall, bgfore
taking possession of the unit so sold, give thirty (30) days written notice
to the Board of Managers of his intention so to do, whereupon the members of
the Board of Managers and their successors in office, acting on behalf of
consenting:unit owners as hereinafter provided, shall have an irrevocable
option to purchase such unit ownership or interest therein at the same price
for which it was sold at the said sale. If said option is not exercised by
the Board of Managers within said thirty (30) days after receipt of such
notice; it shall thereupon expire and said purchaser may thereafter take
possession of said unic, Tﬁ; Board of Managers shall be deemed to have
exercised its option if it tenders the required sum of money to the purchaser
within said thircy (30) day period.

b. In the event any owner shall default in the payment of
any moneys required to be paid under th; provisions of any mortgage or trust
deed against his unit ownership, the Board of Managers shall have the right
to cure such default by paying the amount so owiﬁg to the party entitled .
thereto and shall thereupon have & lien therefor against such unit ownership,
which lien shail have the same force An& effect and may be enforced in the
gsame manner as provided in this Declaration. .

S. Consent of Voting Members: The Board of Mansgers shall not

exercise any option hereinabove set forth in purchase any unit ownership or
{nterest therein without the prior written consent of the members entitled to
exercise not less than Scventy-five (75%) percent of the voting power in the
Association, and whose unit oimerships are not the subject matter of such -
option. The Board of Managers may bid to purchase at any sale of a unit
ownership or interest therein, which said sale is held pursuant to an order
or direction of a court upon the prior written consent of the afotgsaid
voting members, which said consen::ahall set forth a moximum price which the
Board of Managers is authorized to bid and pay for said unit or interest
therein. The aforesaid option shall be exercised by the Board of Managers
solely for the use and benefit of the owners consenting thereto.

6. Release, Waiver, and Ixceptions to Option: Upon the written

consent of two (2) of the Board members, any of the options contained in this
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Article may be released or waived and the unit ownership or interest therein
which 1s subject to an option set forth in this Article may be sold, conveyed,
given or devised free and clear of the provisions of this Article.

7. Financing of Purchase Under Option: The Board of Managers in

its discretion may borrow money to finance the acquisition of any unit ownership
or intereat therein authorized by thia Item provided, houever, that no financidy
may be secured by an encumbrance or hypothecation of any por:ion of the
Condominium Property other than the unit ownership or interest therein to be
acquited. The loan documents evidencing such borrowing may be executed by

the members of the Board of Managers.

8. Title to Acquired Interests: Unit ownerships or interests

therein acquired pursuant to the terﬁa of this Item shall be held of record
in the name of the President of the Association and his successors in office
of such nominee as he shall designate.
ARTICLE XIV
MISCELLANEQUS PROVISIONS

1. Each grantec of developer, by the acceptance of a deed of .
conveyance, accepts the same subject to all restrictions, conditions,.covenan:s.
reservations, liens and charges, and the jurisdiction, rights and powers
created or reserved by this Declaration, and all rights, benefits nhd privileges
of evey character hereby granted, created, reserved or declared, and all
1mpouitionl and obligations hereby imposed shall be deemed and taken to be
covenants running with the land, and shall inure to the benefit of such owmer
in like manner as though the provisions of this Declaration were recited and
stipulgted at length in each and every deed of conveyance.

2. Upon the removal of ;he Condominium Property from the provisions
of Chapéer 5311, Revised Code, s&ll easements, covenants and other rights,
benefits, privileges, impositions and obligations declared herein to run with
the land or any unit shall terminate and be of no further force nor effect.

3. No covenants, resttictiqns, conditions, obligations or provisions
contAined in this Declaration shall be deemed to have been abrogated or .
waived by reason of any failure to enforce the same irrespective of the
number of violations or breaches which may occur.

4, The invalidity of sny covenant, restrictionm, condition,
limitation or any other provision of this Declaration, or of any part of the

) same, shall not impair or affect in any manner the validity, eqforceability
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or effect of the rest of this Declaration.

5. _If any of the privilegel,_covengn:n or rights created by this
Declaration shall be unlawful or void for violation of (1) the rule against
perpetuities or some analogous statutory provision, (2) the rule rescricting
- restraints on alienation, or (3) any other statutory or common law rules
imposing time limits, then such provision shall continue only unéil twenty-
one years after the death of the survivor of the now living descendants of
John Glenn; United States Senator from Ohio and James A. Rhodes, Governor of
Ohio.

6. Upon written request to the Board, the holder of any duly.
recorded mortgage on any ownership interest or interest therein shall be
given a copy of any and all notices permitted or required by this Declaration
to be given to the Unit owner or owners whose ownership interest or interest
therein is subject to such morcgage.

7. Neither Developer, nor any subsidiary or affiliate of Developer,
nor any employee, agent, successor or aseign of Developer or any such subsidiary
or affiliate, shall be liable for any claim or damage whatsoever ariging out
of or by reason of any actions performed pursuant to or in accordance with
the authority granted or delegated to them or any one of them by or pursuant
to this Declaration.

IN WITNESS WIHEREOF, the Developers have caused the execution of

this instrument this day of , 1978,

STATE OF OHIO, COUNTY OF HAMILTON, SS:
Before me, a Notary Public in and for said County, personally

appeared
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who acknowledged that they did sign the foregoing instrument and that the
same is the free act and deed of them personally. -
1 IN TESTIMONY WHLREOF, I have hereunto set my hand and seal this

day of , 1978,

NOTARY PUBLIC

THIS INSTRUMLNT WAS PREPARED BY TCRRANCL R. MONNIE,
MECKTROTH, WAIS & MONNIE
2414 Kroger Building
Cincinnati, Ohio 45202
Phone: (513) 381-5060
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EXHIBIT A

Rules and Regulations}Adopted According To The By-Laws

Of The 412 Liberty Hill Condominium Association

1. Definitions

For

the purpose of these Rules and Policies, the following

terms and phrases shall have the following meanings:

A,

Any
occur in

Actions of the Board

reference to actions that may be taken by the Board shall
the following manner:

1. The Board shall take any action by a majority vote of

the members of the Board then serving. Provided, however,
that if emergency action is necessary, action may be taken
by a majority of the members of the Board then serving who
may reasonably meet or discuss the necessity for, and the

type of, action necessary to remedy the situation.

2. For this purpose, the term "emergency" includes, but
is not limited to, -—-

(i) action necessary to avoid imminent harm to
property or lives in or around the Building;

(ii) action necessary to cause a cessation of a
disturbance or other nuisance the continuation of
which has been objected to by an occupant and which
it is reasonably necessary to cease forthwith.

"Board" shall mean the Board of Managers.

Consent

1. Whenever an action requires the consent of the Owners,
consent shall be deemed to have been given if approved by
a simple majority of the Owners present in person or by

proxy. :

2. Notwithstanding "1", with respect to any action by the
Board consent for which is required of the Owners and
which pertains to a lease of a Unit, the identity of
lessees or any action dealing with living conditions in
the Building, consent of the Owners shall be deemed to
have been given if approved by a simple majority of the
Owners who occupy their Unit as their principal residence
who are present in person or by proxy.



D. "Guest"” shall mean any visitor, guest or business invitee
of an occupant.

E. Notice

Any notices to be given under the Rules shall be in
writing and shall be deemed to have been given when (i) delivered
to the Unit of the occupant or Owner, in the case of notice to an
occupant or Owner, (ii) delivered to the Unit of any member of the
Board, in the case of notice to the Board, (iii) mailed, postage
pre-paid, to the Owner of the Unit whose occupant is the cause or
object of the notice at the last address of the Owner known to the
Board to be the principal residence of the Owner (or if no such
address is known or certain, the address of the Owner's Unit), or
(iv) mailed, postage pre-paid, to the Board in care of its agent
designated by the Board for such purpose from time to time.

F. "Rules” shall mean the Declaration, the By-Laws, these
Rules and Policies, any policies promulgated by the Board pursuant
to the Declaration, By-Laws and these Rules and Policies, and any
Policies established under Section 2 of these Rules and Policies.

2. Promulgation of Board Rules and/or Guidelines; Enforcement
Procedures .

A. Introduction

: The Rules permit the Board to (i) establish policies and
standards of conduct ("Policies") and (ii) enforce those policies
("Actions"). Unless the Rules specifically provide to the
contrary, "B", below, describes how the Board will establish
Policies; "C", below, describes how the Board will take and/or
enforce its Action. 1In addition to establishing Policies and
Actions that are specifically identified in the Rules, the Board
may establish any other Policies and Actions by following the
procedures described in (i) this Section 2 or in (ii) other
provisions of the Rules if those other provisions govern.

B. Establiéhment of Policies

The Board may from {ime to time establish Policies. The
Board will establish Policies with the consent of the Owners.
Where reasonably possible to do so, given the nature and exigency
of the circumstance surrounding the need for a Policy, the Owners'
consent will be obtained before the Policy is enacted. Policies
may include standards of conduct as well as the nature and type of
Action the Board may take to enforce a Policy.
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C. Enforcement of Actions

1. The Board may take the Action the Board deems
reasonably necessary to enforce its Policies or the Rules. Its
Actions may include, but are not limited to, recouping the costs
associated with (i) any damage.caused by an infraction of the Rules
or the Policies, and (ii) enforcing the Rules or the Policies.

2. To the extent reasonably practicable, the Board shall
first attempt to notify the Owner of the Unit against whom the
Action will be taken (or the occupant of the Unit if the Board
determines that is sufficient or appropriate) of the proposed
Action. If the Owner wishes the Board to reconsider, the Owner
must, within ten days after giving of the notice, so inform the
Board in writing and provide the reasons why the Board should
reconsider. Within thirty days after receiving these materials,
the Board must review the Owner's request for reconsideration and
decide whether or not to modify the Board's proposed Action. To
the extent reasonably practicable, the Board will promptly
thereafter inform the Owner of the Board's disposition of ther
Owner's request for reconsideration.

3. If the Board wishes to take legal action to enforce
its Policies, the Board must first obtain the consent of the
Owners. If the Board determines that obtaining consent would
involve delay that could cause unreasonable harm to other
occupants, Owners (or their property or interests) or to the
Association's interests, then the Board may institute such legal
action without the prior consent of the Owners. As soon as is
reasonably practical thereafter, the Board must obtain the consent
of the Owners. For this purpose, the placing and recordation of
any lien otherwise authorized by the Rules shall not require the
consent of the Owners.

4. The Board may take Actions in its discretion and
without regard to this Section 2 in these instances:

a. In any instance in which the Rules authorize the
Board to act -in its sole discretion.

b. In any instance in which the Owners have
authorized the Board to act in its sole discretion.

5. The Board is expected to act in a uniform and
nondiscriminatory manner. The fact that the Board may not exercise
its authority in a particular  instance or take an Action less
severe than the Rules or Policies otherwise authorize shall not
prevent the Board from taking that Action or a different Action in
other instances, regardless of the identity of the person against
whom the original Action (or absence of Action) occurred.
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3. Guests

Owners are responsible for their quests' observance of the
Association's Rules. If a guest has ignored or violated the Rules,
and if these acts are not corrected, then the Board may take any
action permitted by the Rules that the Board deems reasonably
necessary to prevent further infractions.

4. Lessees

A, Owners are responsible for their lessees' observance of
the Association's Rules. Each lease must either (i) incorporate by
reference the Association's Rules or (ii) contain the Association's
Rules. The lease must contain a provision granting to the Board
all of the rights and powers that the Owner otherwise possesses
with respect to the enforcement of the terms and conditions of the
lease as they pertain to compliance with the Rules. The lease must
grant to the Board the right to exercise its discretion without the
consent of any other party with respect to the enforcement of the
terms of the lease as they may pertain to compliance with the Rules.

B. In the event that an Owner does not cause his lessee to
cease committing any infraction of the Rules, then the Board may
take such action as it deems necessary to correct those
infractions, including any powers it may possess under the terms of
the lease.

C. The Declaration requires the approval of the Board of any
lease into which an Owner wishes to enter. 1In order to carry out
the provisions of the Declaration, the following rules apply:

# 1. Each Owner who wishes to rent his Unit must notify the
Board of his intention to lease the Unit and must provide
ﬁ”“WLb?Wfff to the Board the information necessary to approve the
fyamwoderl 70 lease. This information must include a copy of the
7 Cenpiry proposed lease or memorandum of lease into which the Owner
and prospective lessee propose to enter. The Owner must
provide this information, together with such other
information as the Board may deem reasonably necessary
from time to time, sufficiently in advance so as to
provide the Board the time necessary to approve the
lease, These time periods, as well as the time period in
which the Board must act, will be established from time to

time by the Board.

2. In the event that the Board does not disapprove the
proposed lease (or any portion of a proposed lease) within
the time or times provided in "1", the lease will be
deemed approved.




3. Each Owner who, after following the procedures
outlined above, enters into a written lease with a lessee
will provide to the-Board an executed copy of the lease or
its equivalent document. The lease (or equivalent
documents) must be in the form described in "A", above so
that the Board may take any action otherwise within its
power to enforce the terms of the lease.

4. The Board may, from time to time, adopt uniform
standards with respect to the periods of time over which
leases may extend and such other matters as the Board
deems necessary. These actions may be taken with the
consent of the Owners.

D. The Board may establish the numbers of individuals and/or
the standards for determining the number of individuals who may at
any one time lease a Unit. All lessees of a unit must be
signatories to the lease. The determinations of the Board with
respect to the permissable number of lessee-occupants of any Unit
shall be established from time to time with the consent of the

owners.

E. Owners may not permit lessees to sublease the occupancy of
a Unit without the express prior written consent of the Board.
Owners may not permit lessees to assign a lease of a Unit without
the express prior written consent of the Board. These terms must
be contained in any lease with a lessee of a Unit. The Board will
exercise its consent in the same manner that it exercises its

approval of a lease.

F. The only individuals who may occupy a leased Unit are the
lessees who are named in the lease approved by the Board. If a
lessee wishes to permit an additional occupant, then (i) the
additional occupant must agree to be bound by all of the terms and
conditions of the lease relating to the nature of the individual's
occupancy of the Unit, and (ii) the Board must possess the same
powers and responsibilities with respect to that occupancy as the
Board possesses with respect to the jnitial lessee's occupancy of
the Unit. The Board will exercise its consent to the additional
occupancy of a Unit in the same manner that it exercises its
approval of a lease.

G. Each Owner who leases a bnit shall, in addition to
following these Rules, obtain copies of the Rules signed by the
Owner's lessee and shall return a copy of the signed Rules to the

Board.



5. Adherence to the Rules

All Owners .and occupants of each Unit must adhere to the Rules.

6. Vehicle Parking -

A. Parking places located on the Association's property are
for the sole and exclusive use of Owners and lessees. Guests may
not park in such places. Each Owner or lessee must so inform his

guests.

B. Parking places on Association property are for the sole
use of parking automobiles. The Board may from time to time
promulgate Policies permitting other types of vehicles to be parked
in parking places. These Policies may include, but are not limited
to, the nature of vehicles other than automobiles that may be so
parked and the period of time and condition under which such
vehicles may be parked.

C. Since the number of parking places is less than the number
of Units, the Board may promulgate from time to time assignments of
parking places to or among Units, Owners or lessees. The Board may
also promulgate Policies with respect to the temporary occupation
of driveway space (for example, the temporary parking of moving
vans). :

D. No vehicles of any kind will at any time be parked or left
unattended in front of or in such a manner as to impede access to
the Association's property or trash dumpster. The Board may
establish Policies permitting temporary occupancy by vehicles of
this space but only in such manner as to insure access to all
portions of the Association's property and permit garbage
collection.

E. In the event the Board authorizes the towing of any
automobile or vehicle that is parked or left unattended in
violation of these Rules, the costs of such towing as well as any
damage that may result from such towing is the sole responsibility
of the owner of the automobile or the Owner and occupant of a Unit
who authorized the placement of the automobile or vehicle in the

offending location.
7. Damage

A. Each Owner is responsible for the damage the Owner causes
or allows to be caused to any common area or limited common area of
the Association's property by the Owner, the Owner's lessee or by
any quest. The Board will determine in such reasonable manner and
under such Policies as may be approved by the Owners the amount of
any damage. The Board may cause any repairs necessary to correct
the damage to be undertaken or, in its discretion and according to
its rules, may permit the Owner to undertake the repairs.
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B. With the consent of the Owners, the Board may promulgate
rules and/or policies to relieve Owners of the obligation to repair
the damages described in this Section 7. Such rules and/or
policies may, for example, relieve Owners of the obligation to
repair or pay for the repair of inconspicuous spills in common area
carpeting.

8. Elevators

owners, lessees and their guests shall use the elevator in a

manner designed to extend the maximum possible courtesy to other

occu gnts agd égﬁﬂgm;ggwiggggﬁ;%§$%§gg1ence to other occupants.
A4S AEC AL JABITE D p THC CeEviaTOED . .

9. Use of the Grounds and Outside Facilities

A. Littering of any kind is prohibited.

B. Articles of clothing, curtains, rugs, etc., must not be
draped on outside railings of balconies or other outside areas of
the Building for extended periods of time or so as to damage
limited common areas, common areas Or other Units.

C. Furniture, planters, grills and other outdoor articles of
furniture may be placed on balconies or patios so long as the
articles or their placement will not cause damage to other Units,
limited common areas or common areas. In addition, the selection
and placement of these articles must not cause damage to any
limited common area or common area in which they are placed. Any
damage that results from the selection and/or placement of such
articles is the responsibility of the Owner as well as the
responsibility of the individual who placed or caused the placement
of the article. In the event that any damage occurs, the Board may
take such action as it deems necessary to repair the damage. The
expenses incurred by the Board will be charged to the Owner and
must be paid by the Owner. .

10. Noise

A. Since the quality of life in a multi-family dwelling such
as the Building depends upon the occupants'’ recognition of the
rights of privacy and quiet enjoyment of their neighbors, all
occupants will avoid creating noise that disturbs or could lead to ,
a disturbance of other occupants.

B. All maintenance work carried out by an occupant or his
employees or contractors must be carried out in such a manner as to
assure every other occupant's right to the quiet enjoyment of the
use of the Building.




C. The Board may develop Policies from time to time dealing
with activities that may create noise audible to other occupants.
Such activities include, but are not limited to, receptions and
parties which may involve use of limited common areas and common
areas. o ' :

11. Pets

A. Dogs, cats and other domesticated household pets may be
kept in a Unit, provided that they may not be kept, bred or
maintained for any commercial purpose.

B. The owner of any pet as well as the Owner of the Unit in
which the pet is kept are responsible for all pets, including any
noise or housekeeping of limited common areas and common areas
occasioned by the pet.

C. Any pet that causes or creates a nuisance or unreasonable
disturbance must be permanently removed from the Building upon
three days written notice from the Board. The Board may determine
in its discretion whether any pet creates such a nuisance or
unreasonable disturbance.

12, Plumbing Facilities

Since improper use of plumbing facilities can damage common
plumbing, piping, drains and other related devices, not only in
limited common areas and common areas but also in Units owned by
other Owners (the "plumbing facilities"), all residents must use
plumbing facilities in such a manner as to minimize the possibility
of damage to other Units, limited common areas and common areas.
Damage created by improper use is the financial responsibility of
the occupant causing the damage or authorizing any action that
causes the damage and the Owner of the Unit in which occupant
resides. The Board may take such steps it deems necessary to
repair damage to the plumbing facilities or to damage caused by
misuse of the plumbing facilities to limited common areas, common
areas and Units of other occupants, including, but not limited to,
causing such damages to be repaired and assessing those charges
against the occupant who misused the plumbing facilities (or
authorized any action that resulted in misuse) and/or the Owner of
the Unit in which gfhe occupant resides.

13. Housekeeping

A. Occupants and guests who use limited common areas and
common areas such as the laundry facility or the driveway are
responsible to clean those areas after completing activity in or on
those areas (examples include laundry, automobile clean-up and
handicrafts).



_ B. The Board may develop Policies governing activities
clean-up for which may pose unusual problems or inconvenience.

14. Keys

A. Owners and other residents of the Units must provide the
Board or its designated agent with accurate copies of all keys to
Units. The Board will use its reasonably best efforts to obtain
permission from an Owner or occupant before entering a Unit for
purposes otherwise permitted by the Rules unless an emergency or
other condition exists that warrants immediate entry to the Unit.

B. The Board and its agents shall use these keys only for the
purposes permitted by the Rules or for the purpose of avoiding
damage to the property or life of the occupant of the affected Unit
or the property or lives of occupants of other Units.

15. Security :
GUCT5 £ OCCUMBAT >

A. All residents of the Building will use their best efforts
to insure that access to limited common areas and common areas are

secured.

B. Occupants of Units containing alarm systems will use their
best efforts to avoid causing false alarms. Costs associated with
false alarms may, according to rules developed by the Board, be
charged to the occupant and/or Owner of the affected Unit and, in
that circumstance, will be the financial responsibility of the
owner and the occupant of the affected Unit.

16. Trash

A. All residents of the Building will use any trash
compacters or dumpsters owned or leased by the Building in a manner
reasonably designed to avoid damage to those trash facilities.
Damage caused by the negligent conduct of a resident of a Unit or
his guest or invitee is the financial responsibility of that
individual, the occupant and the Owner of the Unit.
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7 Actico by Associstion Nembers vithout s meeting
ARTICLE II Board of Nanagers

Section 1 Number and Qualification
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ARTICLE IV General Powers of the Association/Directors
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d. Wages and Fees for Service
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412 LISERTY NILL OOMDOMINTIUM
The vithis Dy-laws are emssuted and attached t» the Declaratiss
of the 412 LIBERTY NILL CONDOMINIUN pursusat to Chapter 3311, Ohis Nevised
Cade. Thair purpose is to previde fer the establisiment of a Uait Owmars
Assscistion for the goveromemt of the Condemiaium Preperty ia the masner
provided by the Declarstion and by thess By-Lawe. All preseamt or future
SURSTS OF occupasts or thair employees, er sny ethar parssm whe might use
the facilities of the Condominium Property {a any msnaar, shall de subject
to the covenants, provisions or regulations coatained in ths D-ehufm and
thase By~Lawe and shall be subject to amy restrictioms, conditicn or regulation
hareaf{ter adopted by ths Board of Managers of the Assoctation. The mere
soquisition or rental of any umit located within the Condominium Property
described ia cthe Declaration, or ths mers act of occupancy of any of the
wmits wvill constituts acceptance and ratification of thas Declaration and of
t&u By-lawe, and any rules and regulations hereaftar adopted by the Assocciation.
ARTICLE I
THE ASSOCIATION
Section 1. Name and Mature of Associstion: The Association
shall ba sa Ohio Corporstion not for profit and shall be called the 412 Lidercy
Ri11 Condominium Unit Owner s Associstion, (hereinaftar referred to as the
Aseeciation).
Section 2. Mambership: Pach unit ownar upon scquisition of
title to s waic, shell sutomatically become s mamber of the Asseciatisa.
Sech ssmbership shall cerminate upon the ssls or sther dispositisa by such
sember of his wait owmership, at vhich time the new owner of such unit shall
sutomatically becoums a member of the Asssciatisa. )
Section 3. Vot Righte: The Assoccistisa shall have cse class
of vetiang msubership. Thare shall be & total of ows hwndred (100) votes. Each
wait swvaer is eatitled ta the sumber of voces as representsd by his respective
petcentsgs of ovnership is the common sress and fscilities as emmersted is
Astiele IV, Paragraph 6 of the Declaratism.
The provisions of this Sectien 3 are subject te the provisions eof
0.8.C. 3711.00 snd soy incensistansy shall be resolved im faver of that

14178 385

1




sectise of che O.R.C.
mqw«mnm-m:-—nuuutut

hmmd-u-—-c--‘-munutuuu-unn
any provisisa pursamt o this Dy-leome emd the Declaraticm, the vetiag rights
of 88id walt evnsr sre swepended wntil swch time s said defoult {s cured.
Joption 4. Prowtiss: l‘.a-ywuuuthmorby \ i
prony. ﬂ-mqpuul-mud-thc‘«of the Asseciation.
hnu-unbya-cnm.fnmnnun act om his or their
wrmxhuummummumofmumuun
and shall be revocable st any time by sctwal notice to the Board of Managers
nm-—t«nm--uqmmm:m. Notice to the Board of
Mensgers in writing or ia opes Sseting of the revocation of the designaticn
of a proxy shall not affect any vots or act previously takes or suthorized.
Section 5. Meetings of Mambers:
(a) Annual Mestfng: The smnual aseting of mambers of the
Association for the election of Sembars of the Board of Managers, the consideration
of reports to be presentad Lefors such mesting, and the transaction of such
other business ss wey proparly be brought befors such meeting shall be hcld
at the of fice of the Associstion or at sueh othar place upon the Condominium
Property ss msy be designated by :& Board of Divectors and epecified in the
notice of such meeting. The first annual mseting of mambers of the Association
shall be held within the first three wveeks of August,1980. . Theresftar,
the annusl meeting of mambers of the Associstion shall bs held on the first
Tuasday of February in each succesding year thersafter, if nmot o legal
holiday and, 1f a legal holiday, then on the next succeeding business day.
(b) Special Meetinge: Sper‘s] mestings of the members of the
Association may be beld on any bistines day vhen called by the Prasident of
the Association or by the Board of Msnagers of the Associstion or by members
entitled to exercise at lesst twenty-five (25) percent of the veting povar
of the Association. Upos request {a writing delivered either {n person or
by certified mail to the Presidemt or the Secretary of the Associstion by
4uy persons satitled to call a meeting of ambere, such officer shall forthwith
csuse to be given to the members emtitled thersts motice of & toeting to be

held oo 8 date wot less thas seven (°' 2or more thar sixey ‘60) lave sfter




the reseipt of sush regeset a0 e’ officosy wayp fia. 37 eush wetice 2 =t
siven vithia thirey (39) doye oftes the dalfvery ov untilitag of Sexh regumet,
the perssas cslliag the mestiag moy fix the tiEn of Che mestisg end give
aotice therewf. Cach specisl msscting shall e hald ot the office of the
Assecistiss et st such other place spun the Osademiziwe Treperty ae elall e
specifisd is the wetice 7f sssting.
(c) Motices of NMestigge: Nt lase thum ssven (7) mer were thes
sixty (60) dsys defers the doy fimad for s msetiasg of the mmmbers of tha

Asseciation written metics stating ths tims, place and purpees of such
seeting shall be givem by or st cthe directiss of the Sacretary of the Asssciatios
OT amy Othar persoa o7 Pperseas required or permittad by chess Py-Laws t»
give such sotice to ssch sember of the Assecisrisa whs is & msmber of recerd

of & unit as of the dsy maxt preceding the dey . kich cthe metice s givem.

Notice of the time, place and purposes of smy meetl., - -wmbers of the

Association msay be waived {n writiag, either befere or < the hnlding of
such sseting, by any mesmbers of the Associstioa, which writing shall be
filed with or smtered upon the records of the mseting. The attmmdance of any
member of the Association &t sxy such nsating withowt precastisg, prior to
or at the commencemert of the mesting, the lack of proper sotice shall be
deemed to be & waiver by him of sotice of such mseting.

(C))

Quorum: Adfcuroment: Except as msy be otherwise provided
by lav or by the Declarszion, at any meeting of the ssmbers of the Associstion,
the members of chs Associstion entitled to exercise a msjority of the voting

pover of the Association preseat ia person or by prexy shall comastituts a

quorum for such mesting: provided, bowever, that mo actios requirsd by law,
by tho‘Dechn:ton. or by these By~lLsws to be euthorized or take: by a

dasignated percentage of the voting poser of the Associstion ms- be suthorized
or taken by a lesser percentags; and provided further, that the msmbers of
tha Association entitled to exercise a msioriry ef the veting pewwr represented

at s meeting of mambers, vbhether or aot & quorwm {s preseat, msy aédjours

such meaeting from tine to time. If amy msetiag is dﬂ,o-n-d. estice of ewch
adjourument need not be givem tf the .ime and place ts which suc: meetiag is

adjourne., are {ived sad smmoumced st swcl maeting.
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Sessien ¢ xder of Pugiggee' The evder of bustasss st all
sestisgs of nsmbers of ths Asssciscicn shmll be oo fellswe:
W 'uum of sesting t» evder
Preef of motice of mestiag or waiver of mstice
Sesding of mimstes of preceding sestisg
Paports of officewe
Regperts of esumittess
Laestise of Directers (vhas apyrepriate)
Oafiaished and/er old busizsss
fow busisses
Ad joursment
Sectiss 7. Actisa by Asseciastios Members VWithout a Mesting:
Amy sctios vhich mey be sst’: rised or taksm at & mseting of the msmbers of
tha Associstion way be sutherised or takss without a mesting in & writing or
writings sigaed ¥y all the mmmbers who would be emtitled to sotice of a
meating of members beld for such purpose, which writing or writings shall be
filed with the neora of the Associatiom.
AxTICLE 11
BOARD OF MARAGERS
Section 1. The affairs of this Association shall be managed by
a board of three(3) menagers wvho with the exception of those sppointed
by Daveloper must be mambars of the Assoclation and occupants. The oumber
of managers may be changed by amsndment of the By-Laws of ths Association.
‘The Board of Managers and the Officers of the Association, slectad
as provided harein shall exercise the powers, discharge the duties, and be
vested with tha rights confirmed by operation of ths lav, by thass By-lsws
and by the Declaration upoun tha Auochﬁ.a. except as otherwise specifically
provided.
Until such time as a meeting of the Associstion has been held at
vhich successor members of the Board of Managers sre elected, Developer
sy designate or appoint all mesbers of the Bosrd and such Board shall exercise
all the powers, duties, rights and functions of the Board. The firat such
wmeeting it vhich member of the Board are elected shall be hald at such place
desiynated by the Developer, But oot later than the time that condominium

ownership iaterests to which tventy-tive pcr:iat of the undivided interests

in -the common arvis and facilities appertain hsve deem s0lé and conveyed

by the developer. At that mmetiag, the Unit twmers, other than the developer

shall elect mot less than twemty-five vercent of the msxbers of the Board of

Managers. Mot later than the time that condemi=ium cveerslip interests e
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Zach manager shall serve feithfully os smh fov tie tewm for
aizh o s electad, but Goy be ramsved (o7 couse by the vers of mumbers of
» Associstiss sacitlad to emsreise st lesst ssvamcy-five (737) paresnt of
o voting pover of the sssscistise.

Segeign 3. JYery of Office; Resigeatises: Pucapr as otiurvise
rovided in this Sectisn 3, each nsneger shall Ml office wmtil the sext
meal ssstisg of ths members of the Asescistisa and wmmtil kis successsr i3
acted, 0F watil Lis sarlisr resigastisa, rewsvel frem office or desth.
iy samagar may be re~elected for sdditisesl terms of ome yesr each. Amy
sager S8y TeSigE at any time by eral statament te thet effect made at a
ating of the Board of Msnagers or ia s writiag to thet sffect deliversd to
8 Secrstary of the Assoclation, such resignaction to taks effect immediataly
at such othar time as ths msnagsr may specify. Mambers of the Board of
nagers shall sarve without compemsation.

Sectiom 4. Orgsnization Meeting: Immediately after each smnual
ating of members of the Association, the Board of Menagsrs shall hold an
panizacion meeting for the purpose of electing officers and transacting
r other business. Notice of such meeting nsed not be given.

Sectiom 5. Regular Msetings: Regular meetings of the Board of
lagers may be held at such times and places as shall be determined by s

lerity of tha Managsrs.

Section 6. Specisl Meetings: Special msetings of the Board of

agers nay be held st sny time upon call by the President or say two
mgers. Written noticas of the time and place of each such meeting shall
liv'cn to each Manager aithsr by parsonmal delivery or by mail, talegraa or
‘ephons at least two days before the mmeting, wvhich notice ased mot specify
| purposes of the meseting; provided, however, that atrendsacs of any
Ager at any such mesting vithout protesting, prio to or a: the commstcement
the mseting, the lack of proper notice, shall be desmed to be s waiver by
of the notics of such meeting and suck notics msy be waived ia writiag
‘her hefore or after.the holding cf such meeting, by any “ansger, which
ting shall be f1led vith or entared upon the records of the weetisg.
€88 othervise {ndiceted in the notice therso!{, amy business may be transscied

Anv organization, regular or apecial mesting.
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Sescies . Arties kv Peart of Mmsmare Vithrt o Weclry: v
astics wiich moy Vo euthwrised ov tuben ot ¢ amating of the Deard of ‘Smagers
20y be sutherised ov tobus vithout ¢ suscing $8 & witing sr witlags stgnsd
57 a1l the memagers vhe weald bs eucitied 90 ws=ise of & smoting of samagers
- hald for sech purpese, virich writiag or writtage simll Ve filsd with the
resords of ths Joerd of Nunagars.

Sogtise 8. Quorw; idjewrmmpe: A quevm of the Beerd of
Managears shall coesist of s mejerity of tie Wmagare thm in office, provided
that & ssjerity of ths Mamagmes presen’ st & sseting duly bald, vhether or
20t 3 QuTWS is preseat, mey sdjowrs suck msetisg frem tims te time; if suy
seeting 1s adjournad, setice of such adjocrmmsnt msed met be given if the
time and place ts which sach seeting 15 adjournsd are fixad and ammowmced at
such meeting. At ssch mseting of the Moard of Mmaagers at which s quwormm 1o
present, sll questions sad busismess shell be datsrmined by & majority wots
of thoss presaat, except as msy bs otherwise axpressly provided (3 the
Declaration or ia theee Py-laws.

Section 9. Fidality Somds: The Board of Memsgers ehall require

that all officers and employess of the Assecistion hesdliag or respousible
for the Associatica funds shall furnish adegquate fidelity beads. The pramiume
on such bonds shall be paid by the Association and shall be & commu sxpense.
ARTICLY 1IX
OFFICERS
Section 1. FElectios and Desigaatiow of Officers: The Board of

Managers shall elect s President, Vics President, s Sacretary sad & Trsasurer,
uehofm-ﬂ_unhl‘arof the Board of Directsrs, pursesst te the
requitements of Ohio RNevised Code 1702.3. The Board ¢f ‘smagers msy also
sppoint such other eofficers as {a their ‘wigmast mmy be secessary.

Section 1. Term of Office; Vacamcies: The officere ¢f the

- Association shall hold effice wntil the text srgexizacios meetiag of the

Board of Managars ead uatil thelr seccassors are elected, emcept is case of

resignation, removel fremx office ot dast®. TNs Bogr? o7 “Bmagers msy remsve
‘any officer at any time vith camse by & mierity wete ¢f the “smagers thes
ia office. AAvY vecamcy is any office mav o 711laf “y the Joar? of “BRagers.

Sectism . Duttes ¢ M{irwrs: a. Prestidemi: e Presilest




shall o the thisf emscattive officer of the issnctatisn. P shall prestde

~ 0% all sestings of mumbers of the Asseciscisn sad shall prestde st all
sssctings of the Jeard of Mamagars. fSsbject ts directisns of *ha Board of
Menegers, the Presiden: shull =" semeral emacwtive sspervisise over toe
busisese sad affairs of the Assscistisa. Ws may execwute all sutherized
desds, countracts sad sther ebligscisms of the Associition sad shall heve
such other sutherity and shall perferm such other duties as may be determined
by the Ioard of Yeangers or ethervise provided for ia the Declaratiom or in
thase Py-lews.

b. YVice President: The Vice President, if appointed, shall
perfors the duties of tha President vhensver the President is umable to act
asd shall bave such other suthority and perfors such othar duties as may be
daternined by the Board of Masagers.

c. Secratary: The Secretary shall keep ths minutes of mestings
of the msmbers of the Associscion and of the Board of Managers. He shall
keap such books as may be required by the Board of Msnagers, shall give
notices of mestinges of wambers of the Associstion and of the Board of Managers
required by law, or by thase By-lavs or otherwvise, and shall have such
suthority and shall perfora such other duties as may be determinsd by the
Soard of Managers.

d. Tresasurer: The Tressursr shall receive and have in charge
all money, bilis, notes snd similar property belonging to the Associaticn,
snd shall do vith the same as may be directed by the Board of Mansgers. He
shall keep accurate financis! accounts and hold the same open for tha inspection
snd examination of the “ansgers and shsll have such suthority and shall
perform such other duties as may be determined by che Board of Managers.

Section 4. Delegstion of Authority and Dutiss: The Board of

Hanagers is acthorized to delegate the suthority and duties of any officer

to any other officer and generally to contrel the action of the officers and

to require the performmnce of duties i addition to those mentiooed herein.

ARTICLE IV
CEXERAL POUTRS "F TTT ASSOCIATION
' Sectiom 1. Powers: Frcepr vhere cchervise prescridel by lav,
the State of Ohio or the Jeclaratie= or ®v-lswe, all suzhoricy shel! bSe

exercised tv ity Acard 0 “wmagers o




s. Advpt ond publish Tules end vepulacioun goveraisg tte wee of
the ssndoniniun property and the parveunl csndurt of mmbers, gusets, licensses,
iavitess, and echers, snd to f1x and eotsbiish pemaltiss for ssacenplismce
wvith sush rulew end ragulstiomns.

5. Sespend the weting rights of ey mmmbers during sech perisds
¢ thet amber 15 is dafsult ia the payusat of eny asssssmmt levisd by the
Asssciscion ~r who hoe failed te sbide by the rules sad regulatisss se
ostidiished ate. & hearing wpen sach ssu-couplisace 1s conductad.

¢. Bupley swch employess, agsnts, stterneys, isdependeat coantracters,
doanad sscessary sad te prescride thmir dutiss and to previde for the compsasation
thevefor.

d. Maiatais cemplets sad sccurste recerd of all scts of the
Association is the fors of a cerpersts mimute dook comtaining mimutes of all
asetings of ths Board of Memagers reflectiag the decisions msde and takea by
official rasoluticn, pursesst to the Ohio Revised Code 5311.09.

Such records aad bdosks shall reflect sccurataly all receipts sad
disbursenents as wall as the collectics, allocation, snd distribucion of
common profits snd expenses amoag aad from the umit .wmers. There shall
also b maistained & record of the names and addrssees of unit ownsrs and
their respective percemtage of interest in the common aress and facilitiss.

s. Establish sad levy the sssessmsnts more fully provided for
in the Declaration: and to enforce the paymsnt thareof with the remedies
available, including forsclosure of lieme filed.

f. Provide for the matatensnce of the Cowmon Arsss and Facilities
and Unicts as provided for in the Declareatiom;

g. Provide for the paymsnt of all fees and other administrative

Section 1. Psymsmt of Commoc Pxpemses: The Association, for

the bensfit of all the swvaers, shall pey all common expenses srising owt of

the operation of the condominium property, iacludiag witheut liniczation, the

follmrings:
Ccilicy Service for Coumwe Arass sad Facilitiss: Sater, weste
removal, electricity, telephoms, dmst, power or say other mecessary utility

service for the commos aress amd fecilittes:

cope
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Copuplty Iseyregce: 4 palsay v pelicies of “tre taswreace,
with extanded coverage, vei. iliss snd mlicisws mischiaf endersemsats, &s
provided fa the Beglaratiss, the msuac of which fasursscs shall be reviswved
onmmally;

Liabilicy lasursace: A pelicy or peliciss issuring the Associatiss,
the smnbers of the Bosrd, and the cumars eguinst swy 11iability te the pudlic
or t» the swnars ¢f wnits and of the commse aress and facilitias, their
iavitess, or tenents, iacident to the cvnerstip sad/er wee >f the common
aress sad facilitiss and waits, 22 provided I3 the Declarstion, the limits
of whick policy shell be reviewed smmmslly;

Meges and Yees for Services: Tha services of any persom or firm
employed by the Associstiom, iscluding, without limitatien, the ssrvices of
8 person or firm to act &8 & mensger Or mamaging agent for che Condominium
Property, the serrices of any person or persons required for the maintenance
or operation of tha Condominium Property and legal and/er sccoumnzing services
BECSSsary or proper in tha operation of the Condominiu Property or the
enforcemant of the Daclaraticn and these By-lLaws and for the organizacion,
operation and enforcemsst of the rights of the Association;

Care of Common Aress asd FPacilities: ' Such msintenance, operational

sud recresational services not coversd by other fess to be paid by each unit
ovoer pursuant to the DNeclaration (othar than the care of the interior
surfaces of the units, vhich ths ownsr shall paint, clean, decorste, maintais
and repair), as the Association shall determine ars nacessary and proper. ‘é
Additional Expenses: Any other materials, supplias, furmiture,
Inﬁor. services, maintenancs, repairs, etructural slteraticms, {nsursnce or
assessments vhich the Associstion 1» required to securs or pay for pursuant
to the terms of ths Delcarstion and these By-lavs or by law or which in its
opinion shall be pacessary or proper for the maintsnance and operation of
the Condeminium Property or for the enforcemsnt of the Declarstion sad these
By-lavs;

Nlarhgrge of !ﬁeh!rl:'l liens: Any amount necessary to {¢ischarge

any mechsnic’e .11en or othar encumbrance levied agalsst tue estire Josdowinius
Troperty + - anvy part therenf whiz: say iz the csinion ¢: the Aseociatice

constitute & liem agatmst the Coadowintum Trepercy or sgalsst the ccame:
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areas and focilities, Tacher thas sesely agsinst fhe favereets tharets of
particaler swmers; it being waderswsef, hevwver, that the feregeisg esthority
shell set be ia lixicstieos of amy stacwtery provisisns relatiag te the same
oubject macter. Whare us O MOCS CURSTS aru tespeasible fer the existeace
of such 1ien, they shall bo joiscly sad seoverzlly liable for the coet of
diochargiag it snd any costs incuxred by the Asssciatise by ressos of said
11en or 1iens shall be specially ssesssed t» muid owuers;

Covtain Maintsmemce of Units: Maistemsace snd repair of suy
untt 1f such meistsaance or repeir is sacesssry, is the discretica of the
Associstion, to protact the commDs areas aad facilicies, or asy othar portiom
of s buildiag, if the owner or owasrs of said mmit have failed or refused to
perforn said maintenance OT repair withis & ressonsabls time after written
sotice of the necessity of seid mainteasnce or repair is daliversd by the
" Association to said owner or owmers, provided that the Association shall
levy special sssessment against such unit ownsr for the cost of said maintsnance
or repair.

Sorkmen's Cowpensstion: Morkman's Compensation imsurance to the
axtent necesssry to comply with any applicable laws.

Miscellansous: The Association shall pay such other costs sad
expenses designated as "common expenses” in the Declaration and is these By-

Lavs.

Section 2. Associatiom's Right to Enter Units: The Associstion
or its agents may enter any uait or limited common ares and facilitigs wheno
necessary in connection vith sny ssintenssce, repair, replacement or construction
for vhick the Association 1s respomsible or in the svent of sv emergency.

The Associacion reserves the right to retain s pass key to each uait and oo

locks or othar devices shall be placed 03 the doore to wmits to obetruct

entry through the use of suck pase kay.

Sectirn &. Capital Ad¢itions emd I~provemsnts: The Association's
P s hereinsbove amumersted s'wll be limited ir that the Associstice shall

have no suthority to accuire ead sav ‘or out of the msintensnce fund asy
capital additioms and imprevemsn: (cther thes for parposse of Torlacing or
restoring portioms of the ccamo= aress srd ‘aciiitiss, sst ect tr s.l the
pw\-tnim of the Declarstioe end Theee *v-"sww veiz* 'mve a °wtsl "8 v

excess of (e Thousem. &M ac (2C £ 1% 0 Irllare, mer eal. e
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Assectistisn sechorize ey eocructural alterstisns, smpital additises ts, or
sapical isprovemssts of the comune arens snd fecilitiss requiriag ea sxpenditure
1s emcoss of Ons Thowsand snd 20/100 ($1,000.00) Dellars, witheut is each
case the prisr spprevel of tis nmmbers of the Asssciatisn eatitled to exsrcise
a majerity of the vetiag pewer of the Asseciacies.

Section S. Rulss and ti:ne: The Association, by wets of
the nssbers satitlad to axsrcise s msjority of the vetiag power of the
Asseciation, mey adept such reassssble rules ead regulations and from time
ts tims amend the ssme supplementing the rules sad regulations set forth in
the Declarstion sad in thase By-lawe as it msy dees advissble for the maintenance,
conservatios and besutification of the Cosdominium Property, sad for ths
healthy, comfort, safety and gessral walfare of the ownars and occupants of
ths Condomiaium Property. Writtem motice of such rulas and regulations
shall be gives to all ownars snd occupants sad the Condominium Property

. shall at all times bs maintained subject to such rules and regulations. In

the event such supplemsntal rules and ti;uhtuu shall conflict with any
provisions of the Declaration or of thess By-laws, tha provisions of the
Declaration and of thase By-Laws sha.i govern.

Section 6. Neo Active Business to be Conducted for Profit:

Nothing herein containad shall be comstrued to give the Association suthoricy
to conduct an active businsss for profit on behalf of all the owmers or any

of them.

Section 7. Special Services: The Association may arrange for

the provisions of sny special sarvices and facilitiss for ths benefit of

such ovnars and/or occupants as may desirs to psy for the same, including,
wvithout limitation, cleaning, repa.r and maintensnce of units. Fees for

such specis] services and facilities shall be determined by the Bosrd of

Managers and may be charged directly te participating ownars, or paid from

the maintensnce fund and levied as & special assessment dus froe the participaats.

Section 8. Delegation of Duties: Nothing herein consained

shall be coustrued o as to precluds the Association, through its Board of

Managers and officers, {rom deleagating to persons, fires cr corporations of

[its chofce, taciuding sny Mamsger or managiang sgeot, suck duties and responsitilittes
of the Asseciation s the Msnagers of the Assoclatioz all ‘ros time t2

time spocify, and to provile !et;r_rumk:o compe=satisc for the periirmenie
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Jessien 9. m: The Assscistisn shall be swbjiect
o and governad by ths provisicus of amy statute sdvptad ot any Time and
applicsdls to prepercy svimitted t» the Condamistius fora of swnmarvhiy (imcledisg,
vithout Iimtcstion, Chepear 5311, Ohis Revised Ode): provided, hswyver,
that all {acemsistenciss betwsen suy statuts applicable te sssscistisns
forund t» aduisister preperty submitted to the Condexiaiwm form of ownership,
skall bs reseived ian faver of the lattar statwts. In the event of =y
coaflict or {aceasistancy betvean the provisises of the Daclaratisa and the

Asticlas or Dy-laws of the Association, the tarms end previsious of the

Declarsticc shall preveil, aad the ewmers aad all persves claimiag under
then covemant to vote ia favor of such smendmemts ia tha Articles or By-laws
as vill remove such conflict or imconsistenciss.

Section 10. Cowmitteses: The Directors shall appeint such
committeas as it may deem appropriste in carrying out its purposss.

ARTICLE V
BUDGET AXD ASSESSMENTS

Section 1. GCensral: Each unit ownsr 1is obligated to pay to the
Association certain sssessments as are emumarated, described and fixed under
the terms of du_,nlelnntion. Such sssessaents shall be secured by a continmuing
lien upon the property against vhich the assessment is fixed snd made. No
owner may vaive or othearvise esscape 1iabi1‘:-y for the asssssaent by non-use
of the common area and facilities or abandooment of his unit.

Section 2. Budget and Asssssments: Each year om or befors
December !, the Board shall estimats the totsl smount necsssary to pay all
the cosmon expenses for the next cslendar year, together with a reasonable
amount considsred by the Board to be necessary for a Raserve for Mon-recurring
Expenses and Capital Iaprovements, as provided in Section 3 of this Article V,
and shall on or before December 15, motify ssach unit owner in writing as to
:!;g amount of such estimate, vith resscoable itemizstion t&.aet. This
estisated cash requirement shall be assessed .to the uait owners sceording to
aach unit owner’s percentage of ownership imterest I the common atess and |
‘aftlitiers, and the portion of the assessment attridutsadle t» meild Reservs
shall be pald directly to the Trustes of suct: Rereerve. 8s Frovided iz sell
Section % of this Article V. Os or bdefere Jaomary . ¢ he ewsu’sg Year,
and the first 4day of eack snd every msacz® ¢f mii vear, esc* xl2 twveer

shail %o otligated te pav cwe-twelitt =~ [l 7 the ssreeENeT: BBle P.T0u"C
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o this Sectisn. If the funds vecaived by tha Asveciscisn fov puymmmt of
coumse empenses ars inswfficisnt fov axy reasss, the Beard axy levy sdditismal
sosesensnts ageinet the wmit swmsrs. The Assvciatiss shall serve metice of

such further asseosment ou 4ll wait swmers by & statemsat ia writiag giviag
the sssunt ead reassas thersfer, and such further ssessemsnts shell be
payabls ss tha Meard directs.

The fatlure or delsy by the Board of Mesagers to prepers the
emmual buiget shell sot comstituts s wavier or relasse of & wait ownar's
obligation to pay any sssmsement leviad in accordamcs tharewith.

Sectioa 3. Reserve for Nomrscurring Zxpenses and Cspital Improvements:
1 Associstiooshallbuild up and msintain s resscasble reserve for nonrec.rring
e wees snd for capital (mprovemsnts. A "nonrecurring expeasa” shall bde
defined as sz expanse which is ressonabdly anticipated to ba incurred less
frequently than bdi-annually and which caanot ressonably be met fros monthly
assessments. All such reserve funds shall be desmed a contribution by the
unit owners, according to their raspective percentages of ownarship interest,
to the capital of the Association, and all unit owners shall pay their
respective percentages of ownarship intsrest, to the capital of the Association,
and all unit ownars shall pay their respective shares of such coutribution
dir;ctly to, aad such ccatftbutiou shall bde held in trust by, a financial
{nstitution designated by the Bosrd. Such funds shall be disbursed by tha
Trustee only upon receipt of & certificate signed by the President or Secrstary
of the Association stating that sither unit owners exercising not lsss than
fifry percent (507) of the vot.ag power of the Associstion or the Board havse
suthorized the expenditure of the requested funds for ome of ths sforesaid
purposes. The aforesaid trust arrangement shall be sstablished by and
between the unit owners and such financisl {nstitutiom pursusnt to & written
trust agreemant acceptable to the Board. Fach unit owner agress to axscute
an¢ deliver from time to time any instruments aad to perfors any acts a&s may
be deared nscesssry, expedienc or proper by the Board to effectuste the
provisions h_drc:n. Moreover, sach unit owaer, by scceptance of o deed
conveying u; -mnhxp intersst in the condominium property, thersdy irrevecadly

" appoizts the President of, the Association his strorney-in-fact, cowzled vith
an interest, and uut'horzuo. directs and expovers suck strormey, at the

sption of the sttornay, to executs such trust agreemsat fer and 11 the care
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of ouch wnic oumer.

Tecwichetanding saything to Che esatrery hevein centaisad, the
Seard aey st eny tims deterwins thet all feutwre assessmmats for the Ressrve
{or Noo-recurrieg Pxpences smd Copital Tegroveneacs shall be hald ia &
seperste scevunt of the Assecistiss vith & fimsacial fastitutiss sad met by
-m. Opon wotice frem the Deard of swch deceruisstise, wait owners
shall thereaftsr pay directly to the Assecistisa all assessants for such
feserve. Axy trust agresmsmt estared ints prisr t» swch determination shall
ramsis in effect wmril all frads held ia trust have been disbursed by the
Trustes as provided f{a euch trust agresmeat.

Section 4. Pailure to Pay Assessments snd Remedies: The

Associatiou shall have & lism upom the estate or intersst in any unit of an
owner sad 1.8 repsective parcentage of interest im the common areas and
facilities for the paymeat of sll assessments levied by ths Associstion, intarest
thereon, expenses, hﬁ charges, snd reasonable attorney fees involved in
the collection thereof, wvhich ramein unpaid. Such a lien shall arise snd run
fros the time a certificate of lien is filed as hereinafter provided and
.utd 1ien may be foreclosed in ths same ssnner, as 2 sortgage oo real property
in an action brought on behalf of the Unit Owner Associatior by its president
or other chief officer pursusnt to suthority given to !im by the Board of
Mansgers. In the foreclosure action the ovner of the uiit affected shall be
required to pay s reasonadle rental for the unit during .ls pending of ths
action, and the Plaintiff in the sctiom 1is entitled to the sppointment of a
receiver to collect the remtal. In the foreclosure action, the Asscciation or
icts sgent, duly authorized by sction of its Board of Managers, is entitled °
to become & purshcaser at tha foreclosure sale. Ssil lien shell take priority
over any other “ian or encumtrarces subsequently srising or crested, except
liens for rea’ estate taxes sod sssessments and liens of bona fice first
wortgages vhich have been theretcfore filled for record.

ther &= sssesmment remsins unpail for tec (i0) cavs after ths same

‘has becoms due and pavelle, & certificaze c! liec therefore, subscrided by

the President of the u-cuua@ te €120¢ witt e Lacorder of Familton
ha-

County, Chic, pursasst = sudsSrizaciem givec “v the Joar. of “acagers o' c'e

Associatiom. Suc: certifizate edall -c=Calr a desrTiyTiom ¢’ °te .~l% sea.t *
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wisich the 1408 exiots: the same ov s of Che recard swmer ov owarrs tharen’
ond the st of che wapaid ssosssmmt. Mo cortificate of liem shall be
f1led wntil sn emscuted copy thavwsf has besn ssrved em the wait swasr at

the wmit or by perssmal dalivery te the wait ewmar. ’

The l1iea provided for ia t\h Sectise shall remsis valid for s nﬂot'l_
of five (5) yesrs frem the t!.-_ of filiag thereof as provided fa Ohic Revised
Code 5311.18 wnless soomsr ralessed or satisfied in the sume manner provided
by lav for the ralesse sad sstisfactisa of mortgages ou resl propercy or
discharged by the final judgmemnt or order of s court in an actionm broughr to
dischargs such limn as bereimafter provided. In sddition, such assessments,
interest thereon, late charges, expenses sad reasonsble attorney fees involved
i the collection thersof, shall be the .ersonal obligation of tha persoa or
persons vho sere the owners of the unit when the sssessments becase due and
paysble. That personsl obligstion for any such unpaid .tems shall pass to the
succeassors in tirle and those successors in righe, u::u and lutl'tllt {vhether
or not is vu exprassly stated in ths fanstruments of' conveyance, will, title,
or interest) vho are deamed to assume the obligation to pay those umpaid items;
however, thess provisions doe not relieve the unit owner originmally indebted
for the payment of these items from liability for such p-yﬁnn. Furtharsore,
these provisions do not apply to successors in title vho hold title mersly
as security for performance of an obligation and shall not apply to mortgagess,
their successors and assigns, vho take title in lieu of foreclosurs or through
judicial or foreclosure sales, as to these assessments levied against the unit
prior to the acquisition of an owner.hip interest in such unic.

Sectfou 5. Dispute as to Assessuents: Any owner who belisves

that the assessment chargeable tc his unitc, for which & certificats of lien has
besan filed by the Association, has been unproperly charged against him or his
unit, may request a hesring wvith the Board of Managers of ths Association to

present evidence of nay or r vhy the assessments are {mproperly

charged against his unit, wvhich hut!nu'mt be requested and conducsed by the
unit ovner vithin three days of the receipt of the copy of the certificate of
lfen. The unit ovmer way alasc bhring an actios in the Court of Common Pleas

of Mamilton County {or the discharge of all or ary part of guck lien.
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Jagtion 6. Jote of Cosmencemsnt of Assessments: The Developer

mln—mmlﬂm’u‘dn-u"rummtqum
of waits met yot mld, tnclodtag, vithour limttatics, the obligatien to pay
CONNSR expenses attaching to satid wmit ®waership iaterest, from the date the
Daclarstisa ts filed for record. The full southly assessmests for unit owears
other thea the Developer shall commencs om the first day of the first month
fellowing the transfer of title to that wnit owmer.

Ssction 7, Notice of Amount of Assesements: Written notice of the
amount of axy wouthly assessment, special assessmant, and special individual
wmit assessments shall be meiled by the Association to ny owner who requasts
such information. Ths Associarion shall furaisgh, ma demand and for a MBh
charge, a certificate signed by an officer of the Associstion setting forth the
amount of ucpaid sssessments on sny unit, dut only to thosa persous or organizatioss
who have & bona fide intarest in the metter of such assessments. PFurthermore,
all first wortgagess will be given written notificstion by the Association of =y
defualt by their respective mortgagor/unit owner of amy obligation under the
condominium documsnts not cured within sixty (60) days of the defanlt.

Section 8. Exampt Property: All propertias, if amy, dedicated
to sad sccepted by s local public au:honty or granted to snd used by »
gcutty company, shall be exsmpt from tha sssessments crasted herein.

ARTICLE VI
AMDITMENT OF BY-lAVS

Thuly-ln-—ybo-dduw-.unotdnm“
the Associstion by s vots of Seveary-five (75X) percent of the veting pewer
of the members of :hhueh:luhmn-orbym-l then caly by
anendment t» the Declaration as provided therain; aad such medification or
anendnsst shell be sffective frem the time the ectuiun setting forth
m——:umtmuummfnm. Ia the cass of amy
evnflice betwesn thess Dy-Lews andé the Articles of Incerperstise, the Articles
shall contrel. nm-taqe.nu:ue-m»x.-am
heh'ut!.-, the Declaractisn shall cewcrel.

ARTICLE VIX
"EVERABILITY

The tsvalidity of sey co. e, restrictiss, ceadirise, limicatise

or-yomfrwum.! these By-Laws or °~y parc tharsef shall st ispatr

WI4278:: 401
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or affect the validicy, enfevembilicy, or effect of the rest of thase By-
hl

ARTION VIII

CTFm'L FROVISTONS . .
mmn&mumuﬁz Cyom writtes
Toquest to the Meard of Nasagers, the belder of amy duly recerded mortgage
l.tlu-y-ttmﬂxum.u"ot-yndauntuu
nnt:ul-ortqunlbymhdmuunthulrlmuhum to the
mor-nmn-ttmmhujutuudm.

Section 2. MNouw-Usiver of Covemsnts: Mo covensats, restrictions,

conditions, obligatioms or provisioms contsised {n the Declarstion or thase
By-Lawe mnbodo-iuhnbmmtdnntmbyrmo!ny
failure to enforce the same, irrespective of ths mmbar of violations or
breaches vhich may occur.

Section 3. Agreemants Binding: All agreements end detsrainations
lavfully wade by the Association in accordance with the procedure establishad

in the Declaration and these By-Laws shall be deemad to be binding on a1l

unit ownars, their successors, hairs, and assigns.

Section 4. Notice of Mortgages: Any ownsr who mortgages his
unit shall notify the Associlation of the name and address of his wmwregagee
and thersafter shall notify the Association of the full payment, cancellation
or other alterstion in the status of such soTtgago.

IR WITNESS WHEREOF, the Developers have caused the exsuction of

trument this 1‘thdny of December , 1979,
Witnessed by:

PROSPECT RILL COMMUNITY URBAN REDEVELOPMENT, INC.

AU m; . oe~r
J PHCUR
STATE. OF (=.., COUNTY OF RAMILTON, SS:

BE IT REMEMBERED, That om the day and year as last above vritten before
®e, the subscribsr, & Notary Public, in snd for said colnty apd state,

perscr-lly cams PROSPECT RILL COMMUNITY URBAK RTDEVELOPMENT, INC., by James E.

R'd‘““‘.’ . tes President | gy sopnowiedged that he

~- d1d sign the foregoing instrument and thet the same {s the free sct and deed

of said corporation, smd the free act snd deed of ssid of ‘icer persona.ly
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AFFIDAVIT

STATE OF OHIO

S N gt
n
0n

COUNTY OF HAMILTON

Now comes Dwight Kulwin, Affiant, who resides at 412
Liberty Hill Condominiums, Unit 4E, Cincinnati, Ohio 45210, being
duly cautioned and sworn, and states the following:

1. That Affiant is the duly elected President of the 412
" Liberty Hill Condominium Unit Owners' Association, Inc.;

2. That, as President of said Association, he has caused
to be mailed, a copy of the Second Amendment to which this Affidavit
is attached, to all mortgagees having bona fide claims of record,
pursuant to Article XII of the Declaration of Condominium of the
412 Liberty Hill Condominium.

3. Further, Affiant sayeth naught.

Sworn to before me and subscribed in my presence this

/ﬁf day of May, 1982.

Mét_aw /7 /&JO/W S

Notary Public 2

WILLIAM M. FREEDMAN, Attorney at Law L
NOTARY PUELIC - STATE OF O_HIO
My Commiszicn has no o::plrntxan
dste. Saction 147.53 O.L.C.
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SECOND AMENDMENT TO THE
DECLARATION AND BYLAWS OF
412 LIBERTY HILL CONDOMINIUM

This Second Amendment, entered into this 13th day of April,
1982, by the following unit owners entitled to exercise at least 75%
of the voting power of the 412 Liberty Hill Condominium Unit Owners
Association, Inc., the Declaration and Bylaws df which condominium
are recorded in Deed Book 4178, page 346, of the Deed Records of
Hamilton County, Ohio, the Drawings of which (Exhibit "C") are
recorded in Plat Book 221, pages 54-60 of the Plat Records of
Hamilton County; Ohio, and the First Amendment to which is recorded
at Deed Book 4231, page 1122 of the Deed Records, and at Plat Book
233, page 67 of the Plat Reéords of Hamilton County, Ohio.

UNIT NUMBER UNIT OWNER
l1-A Linda M. Budai, unmarried
1-B Robert E. Rackel, married
1-C Gerald v. wWeigle, Jr., unmarried
1-D Richard B. Wellinghoff, unmarried
2-A . William M. Freedman, married
2-B - Prospect Hill Community Urban

Redevelopment, Inc. an Ohio
corporation not for profit

2-C Julius E. Nachod, unmarried

04235m1182
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3-D Richard P. Robinson & wilma L.
Robinson, husband and wife

4-A Prospect Hill Community Urban

Redevelopment, Inc. an QOhio
corporation not for profit

4-B Gregory L. Adams, married
4-C M. vicky Mary, unmarried
4-D Alan M. Solinger, unmarried
4-E Dwight Kulwin, married

WHEREAS, the parties hereinabove enumerated wish to amend
the Declaration, and Bylaws of the 412 Liberty Hill Condominium
(hereinafter referred to as "Declaration" and "Bylaws") to
accurately conform with the measurements made by the surveyor of the
Condominium Property; and

WHEREAS, the parties wish to amend the Declaration and
Bylaws to clarify and expand the remedies afforded the unit Owner's
Association for failure to pay assessments when due; and

WHEREAS, the parties wish to amend the Declaration and
Bylaws to more accurately conform with Ohio Revised Code Sections
5311.01-5311.27, and to more accurately describe the Condominium
Property; and )

WHEREAS, a resolution to amend the Bylaws has been duly
adopted at a meeting of the Board of Managers of the 412 Liberty
- Hill condominum Unit Owner's Association, Inc. '
THEREFORE, be it resolved that the parties enumerated

hereinabove, hereby submit the following changes to said Declafation

and Bylaws.
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l. Exhibit A to the Declaration, containing the metes and
bounds description of the Condominium Property, is revised in the
following manner: _

(a) Parcels I and II shall be combined into one
parcel, and shall now be designated "Parcel I". Said description
shall read as follows:

"parcel I: Situate in the City of Cincinnati,
Hamilton County, Ohio, to wit: Beginning on the
easterly side of Broadway, at the southwesterly
corner of Lot No. 4 of W.R. Morris's Subdivision,
as recorded in Deed Book 44, page 512, Hamilton
County Recorder's 0ffice, then north on Broadway,
42.0 feet; thence east at right angles with
Broadway, 93.0 feet; thence south, parallel with
Broadway, 42.0 feet to the south line of Lot No.
4; thence westwardly on the south line of Lot No.
4, 93.0 feet, to the place of beginning.™

(b) Parcel III shall now be designated "Parcel II".

(c) Parcel IV shall now be designated "Parcel III".

2. Article 1V, Paragraph 1 of the Declaration is amended
to delete the word "carports", and to insert "parking spaces and
garages".

3. Article 1v, Paragraph 3 of the Declaration is amended
fo delete the column at the right side of the chart which indicates
the assignment of a garage or~pafking space.

4. Article 1Iv, Paragraph 5, of the Declaration is amended
to delete "or parking spaces".

5. Paragraph 6 of Article Iv of the Declaration shall be
amended to add the following sentence immediately after the chart
designating percentage ownership interest in common areas and

facilities:

4235m 1185



»The above percentages of interest were allocated
on the basis of the proportion that the fair
market value of each Unit bore to the aggregate
fair market value of all units on the date the
Declaration was originally filed for record."
6. Article VIII, Paragraph 2(C), of the beclaration shall
be amended to change the period at the end of the sentence to a
comma, and to add: "including, but not limited to, maintenance
charges assessed against Owners of units to which garages have been
assigned as limited common areas".
7. Article VIII, Paragraph 3, of the Decla:ation shall be

deleted and a new Paragraph 3 inserted to read as follows:

w3, Effect of Nonpayment of Assessment; Remedies
of the Assoclation.

A. Acceleration and Late Charges. 1If any
Assessment or any installment of any Assessment
is not paid within ten (10) days after the same
has become due, the Board of Managers, at its
option, without demand or notice, may (i) declare
the entire unpaid balance of the Assessment
immediately due and payable, and (ii) charge a
late charge in the amount of $2.00 per day for
every day after the expiration of ten days after
said Assessment or installment became due.

B. Liens. Assessments of whichever type,
together with any late charges and costs, shall
be a charge and a continuing lien in favor of the
Association upon the uUnit against which each such
Assessment is made.

C. Certificate of Lien. At any time after
an Assessment levied pursuant hereto remains
unpaid for ten (10) or more days after the same
has become due and payable, a certificate of lien
for all or any part of the unpaid balance of that
Assessment, and late charges and costs, may be
filed with the Recorder of Hamilton County, Ohilo,
pursuant to authorization given by the Board.

The certificate shall contain a description of

-lf




the Unit against which the lien exists, the name
or names of the record owner or owners thereof,
and the amount .of the unpaid portion of the
Assessments, and shall be signed by the president
or other chief officer of the Association.

D. Length of Lien., The lien provided for
herein shall remain valid for a period of five
(5) years from the date a certificate of lien was
duly filed therefor, unless sooner released or
satisfied in the same manner provided by law in
the State of Ohio for the release and
satisfaction of mortgages on real property, or
discharged by the final judgment or order of a
court in an action brought to discharge the
lien. 1In addition, each Unit Owner shall be
personally liable for all Assessments levied by
the Association against his Unit while he is a
Unit Owner. ,

E. Mortgagee. When the Mortgagee of a uUnit
‘acquires title to the Unit as a result of
foreclosure of the mortgage or by deed in lieu of
foreclosure, such acquirer of title, his
successors and assigns, shall not be liable for
the share of the Common Expenses or other
Assessments by the Association chargeable to such
Unit which became due prior to the acquisition of
title to such Unit by such acquirer. Such unpaid
share of Common Expenses or other Assessments
shall be deemed to be Common Expenses.

F. Voluntary Conveyance. In a voluntary
conveyance of a Unit, the grantee of the Unit
shall be jointly and severally liable with the
grantor for all unpaid Assessments by the
Association against the grantor and his Unit up
to the time of the grant or conveyance, without
prejudice to the grantee's right to recover from
the grantor the amounts paid by the grantee
therefor. However, any such grantee shall be
entitled to a statement from the Board of the
Association setting forth the amount of all
unpald Assessments against the grantor due the
Association, and such grantee shall not be liable
for nor shall the Unit conveyed be subject to a
lien for, any unpaid Assessments made by the
Association against the grantor in excess of the
amount set forth in such statement for the period
reflected in such statement. As used in this
paragraph "grantor®™ shall include a decedent and

-5-
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"grantee™ shall include a devisee or heir of said
decedent.

G. Remedies. The Association, as
authorized by the Board of Managers, may file a
lien or liens to secure payment of delinquent
Assessments, late charges and costs, bring an
action at law against the owner or owners
personally obligated to pay the same, and an
action to foreclose a lien, or any one or more of
these. In any foreclosure action, the owner or
owners affected shall be required to pay a
reasonable rental for that Unit during the
pendency of such action, and the Association as
plaintiff in any such action shall be entitled to
become a purchaser at the foreclosure sale. In
any such action, interest and costs of such
action (including attorneys fees) shall be added
to the amount of any such Assessment, to the
extent permitted by Ohio law.

- H. Non-Waiver. No owner may waive or
otherwise escape liability for the Assessments
provided for in this Declaration by non-use of
the Common Areas and Facilities, or any part
thereof, or by abandonment of his Unit.

8. Article v, Section 4 of the Bylaws shall be amended in
the following manner. The first sentence of the second paragraph of
Section 4 should state: "when an assessment remains unpaid for ten
(10) days after the same has become due and payable, a certificate
of lien therefore, subscribed by the President or other chief
officer of the Association, may be filed with the Recorder of
Hamilton County, Ohio, pursuant to authorization given by the Board
of Managers of the Association.”

9. Article I, Section 1 of the Bylaws is amended to show
that the name of the Association is the "412 Liberty Hill
Condominium Unit Owners' Association, Inc."

10. Article v, Paragraph 1 of the Declaration is amended
to delete the following material from the first sentence of that

-
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Paragraph: "A copy of the Articles of Incorporation of the
Association is attached hereto as Exhibit D."

with the exception of the amendments set forth hereinabove,
no other changes or revisions are effected in the Declaration,
Bylaws, or Drawings, and said Declaration, Bylaws, or Drawings are
reaffirmed by the incorporation herein by reference of each and

every page thereof.

IN WITNESS WHEREOF, the parties hereto have executed this

Amendment on the date first above mentioned.

’ n
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ROBERT E. RACKEL

Koer, Kocked

KAREN RACKEL T

é/’é@q& ﬂW
WILLIAM M. FREEDMAN
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STATE OF OHIO )
) SS:
COUNTY OF HAMILTON )

Be it remembered, that on the 13th day of April, 1982,
before me, a Notary Public, in and for said county and state,
personally appeared Linda M. Budai, and acknowledged the signing
thereof to be her free and voluntary act and deed.

IN TESTIMONY WHEREOF, I have hereunto set my hand and
official seal this 13th day of April, 1982.

/k_ L [/‘nu M / &“"Iﬂ—‘bd_

Notaty Pﬁbllc i

STATE OF OHIO )
. ) S8:
COUNTY OF HAMILTON )

Be it remembered, that on the 13th day of April, 1982,
before me, a Notary Public, in and for.said county and state,
personally appeared Robert E. Rackel and Karen Rackel, and acknowledged

the signing thereof to be their free and voluntary act and deed.

IN TESTIMONY WHEREOF, I have hereunto set my hand and
off1c1al seal this 13th day of April, 1982.

. -'. 11y |
- Notary dellc

AY KRR

Rt
)A.

/ QTATE OF OHIO )
) S8S:
C_OUNTY OF HAMILTON )

Be it remembered, that on the 13th day of April, 1982,
before me, a Notary Public, in and for said county and state,
personally appeared Gerald V. Weigel, Jr., and acknowledged the
signing thereof to be his free and voluntary act and deed.

* IN TESTIMONY WHEREOF, I have hereunto set my hand and
offxc&al seal this 13th day of April, 1982.
and ] .
’,‘.:: . ./, .
"'f s .’.;If_/’.) ' Sif
el N | )3! “ﬁbltc azé 5‘“5"*’7\
B (i AL Y Notary Public :
e .Lﬁx £JIar L 1182 B R ';

«. 3 i al
3 My et . T T PR
H . e L ey

e -




STATE OF OHIO )
) SS:
COUNTY OF HAMILTON )

Be it remembered, that on the 13th day of April, 1982,
before me, a Notary Public, in and for said county and state,
personally appeared William M. Freedman and Harriet A. Freedman,
and acknowledged the signing thereof to be their free and voluntary
act and deed. '

IN TESTIMONY WHEREOF, I have hereunto set my hand and
official seal this 13th day of April, 1982.

Vo cfk X Rt

Notary Puyblic [

STATE OF OHIO )
) SS:
COUNTY OF HAMILTON )

Be it remembered, that on the 13th day of April, 1982,
before me, a Notary Public, in and for said county and state,
personally appeared Richard B. Wellinghoff, and acknowledged
the signing thereof to be his free and voluntary act and deed.

IN TESTIMONY WHEREOF, I have hereunto set my hand and
official seal this 13th day of April, 1982.

)EC«J¥§@LIZL7f26%4¢¢KJ&_

Notary Public ﬂ

STATE OF OHIO ) :
) SS:
COUNTY OF HAMILTON )

Be it remembered, that on the -/3#~day of Jﬂfz:, 1982,
before me, a Notary Public, in and for said county and state,
personally appeared Julius E. Nachod, and acknowledged the signing
thereof to be his free and voluntary act and deed.

»

‘gu

"
o
-2

'..

R IN TESTIMONY WHEREOF, I have hereunto set my hand and
7w offigial seal this _so*~ day of Moy , 1982, '

I
15 AL

DRI

O RN A /(U;\LQ [:[ s pee I
_Q&:;,{;ﬁ';f Notary“Public /
i g
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STATE OF OHIO )
) SS:
COUNTY OF HAMILTON )

\

Be it remembered, that on the f; day of April, 1982,
before me, the subscriber, a Notary Public, in and for said county
and state, personally came Prospect Hill Community Urban Redevelop-
ment, Inc., an Ohio corporation not for profit, by " 1xrval o S. Bet,
its yte Drecde + , who acknowledged that he did sign the foregoing
instrument and that the same is the free act and deed of said corp-
oration, and the free act and deed of said officer, personally and

as such officer.

IN TESTIMONY WHEREOF, I have hereunto set my hand and
official seal this _ /4 “*day of April, 1982. _ |

7 T

Notary Public x/ ol
~ EVELYN HORN w
Notary Public, State of Otvo RN

Sy Commissin Expices Oct, 31, 1963

STATE OF OHIO )
) SS:
COUNTY OF HAMILTON )

Be it remembered, that on the 13th day of April, 1982,
before me, the subscriber, a Notary Public, in and for said county
and state, personally came Prospect Hill Community Urban Redevelop-
ment, Inc., an Ohio corporation not for profit by E. Wendy Piper,
its President, who acknowledged that she did sign the foregoing
instrument and that the same is the free act and deed of said corp-
oration, and the free act and deed of said officer, personally and

as such officer.

IN TESTIMONY WHEREOF, I have hereunto set my hand and
official seal this 13th day of April, 1982.

¥

o8 f .'!3}\7 a.&—

A Notaty Public

143390115
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STATE OF OHIO )
) SS:
COUNTY OF HAMILTON )

Be it remembered, that on the 13th day of April, 1982,
before me, a Notary Public, in and for said county and state,
personally appeared Richard P. Robinson and Wilma L. Robinson,
and acknowledged the signing thereof to be their free and voluntary

act and deed.

IN TESTIMONY WHEREOF, I have hereunto set my hand and
off1c1al seal this 13th day of April, 1982.

AR gﬁw

Notarly Puplic

smagn OF OHIO
fg~ couNTY OF HAMILTON

Be it remembered, that on the 13th day of April, 1982,

before me, a Notary Public, in and for said county and state,
personally appeared Gregory L. Adams, and acknowledged the signing
thereof to be his free and voluntary act and deed.

, IN TESTIMONY WHEREOF, I have hereunto set my hand and
Ea off1c1a1 seal this 13th day of April, 1982.

\)Zvu LV%K ‘f’l‘\/\

Notary Fubllc

STATE OF OHIO )
v ) SS:
'””COUNTY OF HAMILTON ) N

-

~
T

,\/

-~

g |1

Be it remembered, that on the /2 day of /i, ;7%982,
before me, a Notary Public, in and for said county and state,
personally appeared Phyllis Adams, and acknowledged the signlng
thereof to be her free and voluntary act and deed. :

IN TESTIMONY WHEREOF, I have hereunto set my haid and
official seal this /2 day of fiteus s 1982. .

/204&d%a//egﬁ/6&boéaaa/
Notary Public

WILLIAM M. FREEDIAAN, Allarney at Law

SRS o NOTARY PUSLIC - STATE OF CHIO

e L el . My Commisalon has no expiruticn
date. Section 157.03 0.1..C.

TP
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STATE OF OHIO )
) SS:

COUNTY OF HAMILTON )

Be it remembered, that on the 13th day of April, 1982,
before me, a Notary Public, in and for said county and state,
personally appeared M. Vicky Mary, and acknowledged the signing
thereof to be her free and voluntary act and deed.

IN TESTIMONY WHEREOF, I have hereunto set my hand and
official seal this 13th day of April, 1982.

\Lf i/ui %z@a&

Notaryfmub

STATE OF OHIO )
) SS:
COUNTY OF HAMILTON )

Be it remembered, that on the 13th day of April, 1982,
before me, a Notary Public, in and for said county and state,
personally appeared Alan M. Solinger, and acknowledged the signing
thereof to be his free and voluntary act and deed.

IN TESTIMONY WHEREOF, I have hereunto set my hand and
official seal this 13th day of April, 1982,

Vi SR
Moo bl Bt
Notaty Puhblic ']
STATE OF OHIO ) , T . o
) 88: R
COUNTY OF HAMILTON ) L=
A

Be it remembered, that on the 13th day of April, 71982,
before me, a Notary Public, in and for said county and stﬁf :
personally appeared Dw1ght Kulwin and Elizabeth H. Brown,Nand
acknowledged the signing thereof to be their free and- vokgptary act

and deed. -

IN TESTIMONY WHEREOF, I have hereunto set my hand and

;'fo1c1al seal this 13th day of April, 1982.

)Y:LA.Aul;c;él§%QZL1Sf*

. - Notary Pwyblic
T\ .
1 Vi"‘: e

el
soae k) [ ’
* (XY

e 4i4235n1185



(26 L2

ey
A/ZAL}L)I

TERER. &/ s

oo It 28 Sen. TL

Prepared by:

SECOND AMENDMENT TO
412 LIBERTY HILL CONDOMINIUM

DECLARATION AND BYLAWS

I hereby certify that the within Second Amendment to the
412 Liberty Hill Condominium Declaration of Condominium Ownership
and Bylaws has been filed in the office of the County Auditor of

Hamilton Cbunty, Ohio.

HAMILTON COUNTY AUDITOR

Y
oA . .- o DYEEG
Date: ™\ v Al ; ! Q‘{( < By ~\2-~-. ./%_,g_&}}.‘ﬁ.‘\‘\/xﬂy\_

Winifred L. Bryant, Attorney at Law.

4 H LSl » T S o LT F < Q0
TI\/‘\NSFL: S CT -.‘(_.ESJ‘.\Y

——— s — SRS

JOS. L. bt CTualY, IR
COUNTY AUDITOR
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" DECLARATION OF CDND(MINI[M OWNE'.RSHIP

—

I hereby certify that copies of the within First Amendment to Declaration,
together with the drawings and By-Laws attached as Exhibits thereto; have been

filed in the office of the County Auditor of Hamilton County, Chio, for the
412 Liberty Hill Condominiun.

MRARCH 10, 1982, Hamilton County Auditor
BY: Flen~ Mmm
- -
c.2
TEA f\'(l tr MOT MECESSARY
) .IOS L. Dk COURCY, JR,
PREPARED BY: COUNTY AUDITOR

Terrance R. Mornie

Meckstroth, Schwierling & Monnie Co., L.P.A.
Attorneys at Law

8 West 9th Street -

Cincimnati, Ohio 45202

(513)241-5556

24231701122
. Fp 633 2
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This amendment, entered into this fﬁn'day of September, 1980,

FIRST AMENDMENT TO DECLARATION
OF
412 LIBERTY HILL CONDOMINIUM

by the following parties, being all of the owners of the individual~condominium
units of the 412 Liberty Hill Condominium, the Declarationm and By-Laws of which
condominiums are recorded in Deed Book 4176 | page $Y+¢ , of the deed records
of Hamilton County, Ohio, and the drawings of which (Exhibit C) are recorded

in Plat Book 2xal
UNIT NO.

1A
1B
1C
1D
2A
2B

2C
2D
3A
3B
3C
3D
4A

4B
4C
4D

4E

pageSY ~, of the Plat Records of Hamilton County, Ohio:
O ‘

UNIT OWNER

Linda M. Budai, unmmarried
Robert E. Rackel, unmarried
Gerald V, Weigle, Jr., unmarried
Richard B. Wellinghoff, ummarried
William M. Freedman, unmarried
Prospect Hill Community Urban Redevelopment, Inc.,
an Ohio Corporation not for profit
Julius Ernest Nachod, unmarried
Wynne McCarthy Curry & Joseph B. Curry, husband and wife
Katherine Dupee, & David Dupee, husband and wife
Ellen D. Graf, unmarried
David M. Cowan and Jane Cowan, husband and wife
Richard P. Robinson & Wilma Robinson, husbnad and wife
Prospect Hill Community Urban Redevelopment, Inc.,
an Ohio Corporation not for profit
Gregory L. Adams, unmarried
M. Vicky Mary, unmarried
Prospect Hill Community Urban Redevelopment, Inc.,
an Ohio Corporation not for profit
Dwight R, Kulwin, unmarried

Whereas, the parties enumerated hereinabove, are desirous of amending
the Drawings attached to said Declaration and By-Laws and recorded in Plat Book

221 , page 54-60

,» of the plat records of Hamilton County as aforesaid; and

Whereas, it is the intention of the parties hereto to resubmit said
Drawings as amended to be re-recorded to reflect the assignment of certain garage
units as limited common areas and facilities assigned to individual units, as
that phase is defined in the Declaration, and further to reflect a correction
in the original metes and bounds description which was attached to the Declaration
as Exhibit A and a variance therefrom in the Drawings attached as Exhibit C.

- With the exception of the amendments set forth hereinabove, no other
changes or revisions are effected in the Declaration, By-Laws, or Drawings, and said
Declaration, By-Laws and Drawings are reaffirmed by the incorporation herein by

reference of each and every page thereof.

)

IN WITNESS WHEREOF, the parties hereto have executed this amendment -

142311123
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Weigle, Jr., and acknowledged the signing thereof to be his free and voluntary act

and deed.
+.--IN TESTIMONY WHEREOF, I have hereunto set my hand and official seal

,
this _%¢” day of September, 1980. - oo ey i
KATHLEEN A. l"-"\:-"E-R . - / I ’ ’ / < ,/.i/, . . .
- A [P ST T Halabiior Loty Gniv . ’ ‘-/ "\ I’ ‘7({4 L. . ‘,”-7(-,/ —'. )

. - : 982 .
My Gommission Expires iarch 22, NOTARY PUBLIC

STATE OF OHIO, COUNTY OF HAMILTON, SS: <
‘/‘_,.4" .

BE IT REMEMBERED, that on the 72d'day of September, 1980, before me,
a notary public in and for sald county and state, personally appeared Richard B.
Wellinghoff, and acknowledged the signing thereof to be his free and voluntary
act and deed. o

IN TESTIMONY WHEREOF, I have hereunto set my hand and- official seal

this 2 day of Scptember, 1980. .
. EEIl A, 1.~ o] 2. A A -
" Notary l.'u-‘:‘iic- Hanniton Co:_vn[,y(, Ec:);:o // ~ /‘/ /‘ /_/::’:::'z. N
¥ Commission Expires March 29, 1982 NO'I‘AR:Y ST Z -

STATE OF OHIO, COUNTY OF HAMILTON, SS:

o fle="
BE IT REMEMBERED, that on the )‘r,’/ day of September, 1980, before me,
a notary public in and for said county and state, personally appeared William M.
Freedman, and acknowledged the signing thereof to be his free and voluntary act

and deed.
-IN TESTIMONY WHEREOF, I have hereunto igt my hand and official seal
this 30 R47,08cipok ephssanl 980- s =
Notary Public, Hamilion County. Ohla . (/_ / //?_,4
My Commission Expires March 29, 1982 TALN vl s 2N

NOTARY PUBLIC
STATE OF OHIO, COUNTY OF HAMILTON, SS:

BE IT REMEMBERED, that on the 3‘2""’day of September, 1980, before
me, the subscriber, a Notary Public, in and for said County and State, personally
came PROSPECT HILL COMMUNITY URBAN REDEVELOPMENT, INC., an Ohio corporation not
for profit, by , 1its , and by

, 1its -, who acknowledgad that they did sign
the foregoing instrument and that the same is the free act and deed of said
corporation, and the free act and deed of said officers, personally and as such
officers.

IN TESTIMONY WHEREOF, I have hereunto set gy hand and offic geal

this Eig* day of September, 1980. . : ///
KATHLEEN ‘A. LAKER e /bé.l __ //—-3

Notary Public, Hamliton County, Ghlo \
My Commission Expires March 29, 1982\1 OTARY' PUBLIC

STATE OF OHIO, COUNTY OF HAMILTON, SS:

BE IT REMEMBERED, that on the 3¢ﬁ*“§§§ of September, 1980, before
me, a notary public in and for said county and state, personally appearedJulius
Ernst Nachod , unmarried and acknowledged the signing thereof to be
their free and voluntary act and deed.
IN TESTIMONY WHEREOF, I have hereunto set my hand and official seal
this 20" day of September, 1980.

42311128 KaTHLEEN A Laxen “‘W//V A




-STATE OF OHIO, COUNTY OF HAMILTION, SS:

-

./ .
7
BE IT REMEMBERED, that on the ¥ day of September, 1980, before

| me, a notary public in and for said county and state, personally appeared Wynne

McCarthy Curry & Joseph B. Curry, and acknowledged the signing thereof to be

-their free and voluntary act and deed. .

"4~ IN TESTIMONY WHEREOF, I have hereunto':yt my hand end @fficisl seal

this 4 day KAsapemier, 1980y, St =
B N otary ’.‘ul?llc, Hamiiton cmmlv' Ohio i e . 4 [// . ”/ N
: ¥ Commission Expires March 29, 1982 ' AN AN O

) NOTARY PUBLIC

STATE OF OHIO, COUNTY OF HAMILTON, SS:

BE IT REMEMBERED, that on the ¢ ~ day of September, 1980, before
me, a notary public in and for said county and state, personally appeared Katherine
Dupee, andvacknowledged the signing thereof to be her free and voluntary act and
deed. David Dupee

IN TESTIMONY WHEREOF, I have hereunto set my hand and official seal

.
this %  day of September, 1980. ey b . e A
AFHLEEH A. LAKER < / eyl
otary Public. figminen County. Dh:;Z e L{é s e
c o . . h 29 -1- ' N/ R . e
My SOTMERIER Loplon March 25 NOTARY PUBLIC
STATE OF OHIO, COUNTY OF HAMILTION, SS:
\,4 -

BE IT REMEMBERED, that on the -3y day of September, 1980, before
me, a notary public im and for said county and state, personally appeared Ellen
D. Graf, and acknowledged the signing thereof to be her free and voluntary act

and deed. ; ‘
~IN TESTIMONY WHEREOF, I have he;sgg;o set Wy hand and official seal

this %' day of September, 1980, P
o - / 7 ..
< W 7/ //
rat /L/'(( Lo 8= Lé/\

KATHLEENM A Lakeg
My Commission Expires March 29, 1982 NOTARY PUBLIC

Notary Pubiic, Hamiiton' County, Onla

STATE OF OHIO, COUNTY OF HAMILTON, SS:

. > . -
BE IT REMEMBERED, that on the 4 Lday of September, 1980, before .-~
me, a notary public in and for said county and state, personally appeared David
M. Cowan and Jane Cowan, and acknowledged the signing thereof to be their free

and voluntary act and deed.
- IN TESTIMONY WHEREOF, I have hereunto set my hand and official seal

e
this zc September, 1980, ~ . .
e RS " o e
y Commi~fq r . . Ohlo LA g ~
TR i, 1882 NOTARY PUBLIC . -

STATE OF OHIO, COUNTY OF HAMILTON, SS:

JA

BE IT REMEMBERED, that on the iSC) day of September, 1980, before
me, a notary public in and for said county and state, personally appeared Richard
P. Robinson and Wilma Robinson, and acknowledged the signing thereof to be their

free and voluntary act and deed. _
IN TESTIMONY WHEREOF, I have hereunto set my hand and official geal

this 30 day of September, 1980.

KATHLEEN A. LAKER % i %xﬁ

Notary Public, Hamllton County, Ohl NOTARY PYBLIC

Wy Commission Expires March 25,0682 A DV 04 4 2R
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STATE OF OHIO, COUNTY OF HAMILTON, SS:

BE IT REMEMBERED, that on the E;L) day of September, 1980, before
me, a notary public in and for saild county and state, personally appeared - )
Gregory L. Adams, and acknowledged the signzng thereof to be his ﬁree and voluntary .-
act and deed, '

IN TESTIMONY WHEREOF I have hereunto set y hand and off cial seal

this iz day of September, 1580.

}«ft‘,"i“ LAKER
Y Public, 4
Wy €ommission &amlnon County, onig

pires March 29 1982
STATE OF OHIO, COUNTY OF HAMILTbN, §S:

BE IT REMEMBERED, that on the 71_‘/‘/day of September, 1980, before
me, a notary public in and for said county and state, personally appeared M. Vicky
Mary, and acknowledged the signing thereof to be her free and voluntary act and
deed.

IN TESTIMONY WHEREOF, I have hereunto set my hand and official seal
this 2& day of September, 1980,

ATHLEEN A. LAKER " /'% 7 /
Notary Pulic, Hamiiton County, Ohlo Co oer . ___\
My Commission Expites March 29, 1982 NOTARY PUBLIC

STATE OF OHIO, COUNTY OF HAMILTON, SS:
N

BE IT REMEMBERED, that on the 3¢’ day of September, 1980, before
me, a notary public in and for said county and state, personally appeared Dwight
R. Kulwin, and acknowledged the signing thereof to be his free and voluntary act
and deed.

IN TESTIMONY WHEREOF, I have hereunto det my hand and offjcial seal
this _3/" day of September, 1980. /// S

iy
//C- —

-

KATHLEEN A. LAKER NOTARY PUBLIC

Notary Public, Hamilton County, Ohis
My Commission Expirgs March 29, 1982

1142311427




7///(,_,

'. JA.N.E)COWAN
U’ qvvu{ ‘(1}/&"-’\
RTC&&RD P. ROBINSON

AR UV N P \N szsgi_a—\.\)
WILMA ROBINSON AN !

R\cder AL Nk
g

GRECORY_L. ADAMS ©

; ‘\\(".‘-' I} —.))1‘
g /e uo . Jt N
Lo N Ll ALy - p‘ﬁ&/é;fx Sl Lt 1y dtety

Z/’Jé robeie ‘ M. VICKY MARY 7, /,7

éé )/ ﬂ{[’ /) i / DWIGHT 7 KULWIN.
7

STATE OF OHIO, COUNTY OF HAMILTON, SS:

'/L//

BE IT REMEMBERED, that on the >» day of September, 1980, before me,
a notary public in and for said county and state, personsally appeared Linda M.
Budai, and acknowledged the signing thereof to be her free and voluntary act and
deed.

‘IN TESTIMONY WHEREOF, I have hereunto set'my hand and official seal

this 76 day of September, 1980.

//

.’éfa‘,”;’b.“:i” A. LAKER /)é(%/ é’d /%_,Z( \
¥y Fublic, Hamllton County, Ohi

My Commission Expires Marchn;Q 1922 NOTARY PUBLIC \

STATE OF OHIO, COUNTY OF HAMILTON, SS:

BE IT REMEMBERED, that on the Ekj',aay of September, 1980, before me,
a notary public in and for said county and state, personally appeared Robert E.
Rackel, and acknowledged the signing thereof to be his free and voluntary act and
deed™
IN TESTIMONY WHEREOF, I have hereunto s my hand and offjicial seal
this 30*%’57 of September, 1980.
KATHLEEN A. LAKER
Notary Pubiic, Hamilton County, Ohlo T
My Commlssion Expires March 29, 1982 NOTARY PUBLIC

STATE OF OHIO,.COUNTY OF HAMILTON, SS:

BE IT REMEMBERED, that on the X' day of September, 1980, before me,
a notary public in and for said county and state, personally appeared Gerald V.

2 491 .119R
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AFFIDAVIT
STATE OF OHIO )
' : .+ S8S: o : , i
CQUNTY OF HAMILION ) S
- Now cames .le(*‘ﬂ R \SULL\)\, Affiant, who resides at
412 Liberty Hill Condominiums, Unit , Cincirnati, Ohio 45210,

being duly cautioned and sworn, and states the following:

1. That Affiant is the duly elected President of the 412 Liberty
Hill Condominium Unit Owners' Association, Inc.; .

2. That, as President of said Association, he has caused to
be mailed, a copy of the First Amendment to which this Affidavit is

-attached, to all mortgagees having bona fide claims of record, pursuant

to Article XII of the Declaration of Condominium of the 412 Liberty Hill

3. Further, Affiant sayeth naught.

EM/ \DQ“/H(L\ J‘\#@%

Sworn to before me and subscribed in my presence this ZE/

~day of -Esbwuary, 1982.

M R

i

Y PUBLIL

N BERTHA 1. DEAN
otary Public, Star
» Y | R ¢ of Ohio
Yy Commission Expires March 6, 1986

1442311129
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, Exhibit A

“parcel I: Situate in the City of Cincinnati, Hamilton County, Ohio, to-wit:
Beginning on the easterly side of Broadway at the southwesterly corner of
L.t No. & of W.R. Morris' Subdivision as recorded in Deed Book 44, page 512,
Hamilton County Recorder's Office; thence north on Broadway 21 feet and 6
inches; thence east at right angles with Broadway, 90 feet; thence South
parallel with Broadway on the south line of Lot No. 4, 90 feet to Broadway,
the place of beginning. Also a strip 3 feet in depth and 21 1/2 feet in
length, in the rear of the above described property. © ‘ :
Parcel II: Situated in the City of Cincinnati, Hamilton County, Ohio,
“being all that certain lot of land on the eastern side of Broadway as
«laid down by William R. Morris on a plat as recorded in Deed Book No. 44,
~ page 512 of the records of Hamilton County; commencing at a point 21 feet
~and 6 inches from the southwestern corner of Lot No. 4 and on the north
line of a lot sold by Eden B. Reeder and Jane E. Reeder to Thomas Munnohan;
thence running north on Broadway 21 feet and 6 inches thence at right angles
with Broadway in an easterly direction 93 feet; thence south on a line
parallel with Broadway 21 feet and 6 inches; thence west on a line at
right angles with Broadway 93 feet to the place of beginning.

Parcel III: Situate in the County of Hamilton, State of Ohio and beginning
at the northwest corner of East Liberty Street and Catlin Alley; thence
northwardly along the west line of said Alley 208.68 feet; thence west-
wardly parallel with the south line of Milton Street, 100.61 feet;

thence southwardly ‘aprallel with the west line of Catlin Alley 208.28

feet to the north line of East Liberty Street; thence eastwardly along
the said north line of East Liberty Street to the place of beginning.

Parcel IV: Situate in the City of Cincinnati, County of Hamilton, and
State of Ohio, and being part of Block #1, E.E. Slack and R. Boal's
Subdivision and being more particularly described as follows: Beginning

at a point in the west line of Cumber Street, said point being South 2°30°'
West, a distance of 236.00 feet from the southwest corner of Milton

Street and Cumber Street; thence South 2°30' West along said west line of
Cumber Street a distance of 14.00 feet to a point in the S.E. corner of
Block #1, thence North 87°26' West along the south line of Block #1, a
distance of 81 feet to a point in the east line of Catlin Alley, said point
being the southwest corner of said Block #1; thence N. 2°30' East along
the east line of Catlin Alley, a distance of 97.34 feet to a point; thence
South 86°07' east a distance of 47.01 feet to a point; thence South 2°30'
west, a distance of 71.40 feet to a point; thence South 49°40' East a
dictance of 17.73 feet to a point; thence South 87°26' east, a distance

of 20.00 feet to a point in the west line of Cumber Street, the place

of beginning.

)

WU
N
N
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ARTICLES OF 1:iCORPORATLON
OF

412 LIBERTY HILL CONDOMINIUM UNLT OWNERS ASSOCIATION

The undersigned, desiring to form a corporation, not for profict,
under the Ohio Non-Profit Corporatiom Law §1702,0l to §1702.58, inclusive, of
the Revised Code of Ohio, does hereby certify:

First. The name of said corporation shall be 412 LIBERTY HILL N
CONDOHINIUH. UNIT OWHNERS ASSOCIATION. '

Second. The place in the State of Ohio where the principal
office of the corporation is to be located is 1208 Sycamore Street, Cincinnati,
Ohio, 45210,

' Third. The purpose or purposes for theh the corporation is

formed are:

(a) To function as a unit owners association for condominium
property as required by 5311.08, Revised Code of Ohio, and in connection
therewith, to develop, maintain, improve, éepait. alter, operate, administer,
service and generally manage the condominium property of 412 Liberty Hill Condominium,

(b) To enforcé all covenants, res;ric:iona. rele:Vlcious..setyitudéa..
profits, licenses, conditions, agreements, easements and liens to which such
condominium property is or may become subject and which the Alloci;tion shall

have the right to enforce; t

. (c) To represent and promote the welfare of its members generally,
..nd to cooperate with municipal, county, state, and other public authorities
for the promotion and bettcrment of the interests of such members; .

(d) To purchase, lease or othervise acquire, co.hold and use, to .
sell, lease or otherwise diapose of, and to deal in or with personal property
of any description and any interest ;herein;

(e) fo purchase, lease or otherwise acquire, to invest in, hold,
use and encumber, to sell, lease, exchange, transfer or othetwine'dispose of,
and to construct, develop, improve,; equip, maintain and operate structures
and real property of any description and any interest therein;

(f) To borrow money, to issue, sell and pledge its notes, bonds
and other evidences of indebtedness, to secure any of its obligations by

mortgage, pledge or deed of trust of all or sny of its property, and to-

guarantee and securc obligations of any person, all to the extent necessary, .

% L

Ty



useful or conducive to carrying out any of the purposes of the corporation;

(g) To invest its funds in any shares or other securities of
another corporation, business or undertaking or of a government, governmental
authority or governmental subdivision; and,

(h) To do whatever is deemed necessary, useful or conducive to
carrying out any of the purposes of the corporation and to exercise all other
authority egjoyed by corporations generally by virtue of the provisions of
the Ohio Non~Profit Corporation Law,

Nothing in these Articles of Incorporation or in the Code of
Regulations shall suthorize the corporation to, and the corporation shall
not, ;nter into any transaction, carry on any lcﬁivity, or engage in any
business for pecuniary profit. The net earnings of the corporatiom, if any,
shall not inure to the benefit of any incorporator, member, or any member of
the Board of Managers or Trustees of the corporation, or any private individual.

The corporation shall not, and no clause of this Article Third
shall be construed as au:hérizing the corporation to, do any act or enter any
agreement or deal with real or personal property in a manner which would
violate any provisions of Chapter 5311 of the Ohio Re;iled Code or any amendments
thereto.

Fourth. As permitted by 1702.01(K) of the Ohio Revised Code, the
Trustees of the corporations shall be designated the Board of Managers. The
Board of Managers shall serve as the Trustees of the corporation and shall
exercise all of the powers and have all of ‘the duties of the Trustees as
defined in Chapter 1702 of the Ohio Revised Code except as such powers may be‘
limited by the provisions of Chapter 5311 of the Ohié Revised Code and by the
provisions of the Declaration of Condominium Ownership for 412 LIBERTY HILL
CONDOMINIUM.

The following persons shall serve the corporation as the Board of

Managers until their respective successors shall be duly elected.

Fifth. Upon dissolution of the corporation, any assets remaining

after payment or adequate provision for payment of all debts and obligations




of the corporation shall be expended in furtherance of the purposes set forth

herein. If no successor in interest to the corporation is formed to administer
the property of the corporation, its sssets shall be diatributed to its
members according to & plan sdopted and administéred by the Board of Managers
of the corporation, which plan shall comply with theltequi:emenCs of Chapter
5311 of the Ohio Revised Code.

Sixth. No provisions of these Articles shall be construed to ]
give this corporation powers to do any act in any manner Hhat;oever or deal
with property of any description whatsoever which action or dealing would be

forbidden a unit owners association under Chapter 5311 of the Ohio Revigsed

Code. ,

IN WITNESS WHEREOF, the underaign;d has subscribed his name on

the day of , 1978.

PHILIP R. ADELMAN
ORIGINAL APPOINTMENT OF AGENT
The undersigned, being the sole incorporator of 412 Liberty Hill
Condominium Unit Owners Association, an Ohio corporation no for profic, vifh
its principal office inHamilton County Oh, hereby appoints Philip R. Adelman,
whose address is 1208 Sycamore, Cincinnati, Ohié 45210 as the Association's

original statutory agent.

PHILIP R. ADELMAN

THIS INSTRUMENT WAS PREPARED BY TERRANCE R. MONNIE
MECKSTROTH, WAIS & MOMNIE

2414 Kroger Building
Cincdinnati, Ohie 45202
Phone: (513) 381-5060
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CONDOMINIUM RULES AND REGULATIONS

Rules contained in the Declaration

Purpose: The 412 Libefty Hill cCondominium was built for the

primary purpose of providing residential housing for the owners

of seventeen (17) residential units situated therein. A unit
owner may use a portion of his unit for his office or studio
provided that the activities therein shall not interfere with
the quiet enjoyment or comfort of any other owner oOr occupant;
and provided further that such activities do not involve the
personal services of any unit owner or occupant to a customer,
or other person or client who comes to the condominium property
and provided further that in no event shall any part of the
property be used as a school or music studio. (Article III)

Oobstruction of Common Areas and Facilities: There shall be no
obstruction of, nor shall anything be stored in the common
areas and facilities without the prior written consent of the
Association except as hereinafter expressly provided. Each
unit owner shall be obligated to maintain and keep in good
order and repair his own unit. (Article I1I)

Hazardous Uses and Waste: Nothing shall be done or kept in any
Unit or in the common areas and facilities which will increase
the rate of insurance of the buildng or contents thereof
without the prior written consent of the Association. No unit
owner shall permit anything to be done or kept in his unit or
in the common areas and facilities which would result in the
cancellation of insurance on the building or contents thereof
or any part of the common areas and facilities, or which would
be in violation of any law. No waste shall be committed in the
common area and facilities, or limited common areas and
facilities. (Article III)

Exterior Surface of Buildings: Unit owners shall not cause or
permit anything to be hung or displayed on the outside or
inside of windows other than draperies, curtains or blinds or
placed on the outside walls of any building, and no sign,
awning, canopy, shutter or radio or televison antenna or other
device shall be affixed to or placed upon the exterior walls or
roof of any building or any part thereof, without the prior
consent of the Association, other than those originally
provided by the Developer. (Article I11) :

Animals and Pets: No animals, rabbits, livestock, fowl or
poultry of any kind shall be raised, bred, or kept in any unit
or in the common areas and facilities or limited common areas,
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except that dogs, cats, or other domestic household pets may be
kept in a unit, subject to rules and regulations adopted by the
Association, provided that they are not kept, bred, or main- '
tained for any commercial purpose; and provided further than any
such pet causing or creating a nuisance or unreasonable disturb-
ance shall be permanently removed from the property subject to
these restrictions upon three (3) days written notice from the
Board of Managers of the Association. (Article I111)

Nuisances: No noxious or offensive activity shall be carried

on in any unit or in the common areas or limited common areas
and facilities; nor shall anything be done therein, either will-
fully or negligently, which may be or become an annoyance Or
nuisance to any other unit owners or occupahts. (Article III)

Impairment of Structural Integrity of Building: Nothing shall
be done in any unit or in, on or to the common areas and
facilities or limited common areas and facilities, which would
impair the structural integrity of the building or would
structurally change any building. (Article I11I)

Laundry or Rubbish in Common Areas and Facilities: No clothes,
sheets, blankets, laundry of any kind or other articles shall
be hung out or exposed on any part of the common areas and
facilities or limited common areas and facilities. The common
areas and facilities and limited common areas and facilities
shall be kept free and clear of rubbish, debris and other
unsightly materials. (Article III)

Lounging or Storage in Common Areas and Facilities:

There shall be no playing, lounging, parking of baby carriages
or playpens, bicycles, wagons, toys, vehicles, benches or chairs
or any other personalty on any part of the common areas and
facilities or limited common areas and facilities except in ac-
cordance with rules and regulations adopted by the

Association. (Article III)

Prohibited Activities: Except as otherwise provided in this
Declaration, no industry, business, trade, occupation or
profession of any kind, commercial, religious, education or
otherwise, designated for profit, altruism, exploration, or
otherwise shall be conducted, mantained or permitted on any
part of the condominium property, nor shall any "For Sale" or
nFor Rent™ signs or any other window displays or advertisement
be maintained or permitted on any part of the condominium
property. The right is reserved by the Developer, or his
agents and first mortgagees, to place "For Sale" or "For Rent"
signs on any unsold or unoccupied unit. In addition, the right
is hereby given the Association or its representatives to place
wFor Sale" or "For Rent® signs on any unit or on the condo-
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14.

15.

minium property, for the purpose of facilitating the disposal
of units by any unit owner, or the Association. (Article III)

Alteration of Common Areas and Facilities: Nothing shall be
altered or constructed in or removed from the common areas and
facilities or limited common areas and facilities except as
otherwise provided in this Declaration and except upon the
written consent of the Association. (Article III)

Rental of Units: The respective units shall not be rented by
the owners or occupants thereof for transient or hotel purposes,
which shall be defined as: (a) Rental for any period less than
thirty (30) days; or (b) Any rental if the occupants of the
units are provided customary hotel services, such as room
services for food and beverage, maid service, furnishing of
laundry and linen and bell boy service. Other than the
foregoing obligations, the owners of the respective units shall
have the absolute right to lease the same provided that said
lease is made subject to the convenants and restrictions in
this Declaration and By-Laws of the Association, and further
shall have the approval of Board of Managers of the
Association. (Article III)

Nondiscrimination: No owner, including the Developer, or any
employee, agent, or representative thereof, shall discriminate
solely upon the basis of sex, race, color, creed, marital
status or national origin, or age, in the sale, lease, or
rental of any unit nor in the use of the common areas and
facilities or limited common areas and facilities. (Article

I1I1)

Parking: No parking spaces other than those specifically
esignated for parking in this Declaration, or the drawings
attached hereto, shall be used for parking of any vehicle. No
parking of any truck (except pick-up trucks), boat, camper,
trailer, recreational vehicle, or any other commercial or
inoperable vehicle shall be allowed on any portion of the
condominium property except as authorized by the Association.
(Article III) '

Maintenance of Units By the Association: The Association, at
Its expense, shall be responsible for the maintenance, repair
and replacement of those portions of each unit which contribute
to the support of the building, excluding however, interior
walls, ceiling, and floor surfaces. In addition, the Asso-
ciation shall maintain, repair and replace all conduits, ducts,
plumbing, wiring and other facilities for the furnishing of the
utility services which may be located within the family unit
boundaries, exclusive of any portions of the foregoing which
may be located at or beyond the wall outlets, or which may be
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the responsibility of an individual Unit Owner under any other
provisions of the Declaration. (Article VI)

Maintenance of Units By the Unit Owner: The responsibility of

e=ach UNLt Owner shall be as follows:

(a) To maintain, repalr and replace at his
expense all portions of his unit, and all internal
installation of such unit such as appliances, heating,
plumbing, electrical, air conditioning fixtures or
installation, and any portion of any other utility
service facility located within the unit boundaries or
serving the unit, regardless of where the facilities

are located.

(b) To maintain and repair all windows, doors,
vestinle and entry ways of his unit, and fixtures
therein, which are appurtenances to his unit as well
as the limited common areas which serve his unit. The
foregoing includes, without limitation a responsi-
bility for all breakage, damage, malfunction and
ordinary wear and tear of such appurtenances.

(c) To perform his responsibilities in such
manner so as not unreasonably to disturb other persons

residing within the building.

(d) Not to paint or otherwise decorate or change
the appearance of any portion of the building not
within the walls of the unit, unless the prior written
consent of the Association is obtained.

(e) To promptly report to the Association or its
agent any defect or need for repairs, the responsi-
bility for the remedying of which is with the
Association. )

(f) Not to make any alterations in the portions
of the unit or the buildings which are not to be
maintained by the Association or remove any portion
thereof or make any additions thereto or do anything
which would or might jeopardize or impair the safety
or soundness of the building without first obtaining
the prior written consent of the Board of Managers of
the Association, nor shall any Unit Owner impair any
easement without first obtaining the written consent
of the Association and of the owner or owners for -
whose benefit such easement exists.

(g) Notwithstanding anything to the contrary
contained herein, the Association shall have the right
to maintain, replace, repair or decorate any limited
common areas or any part thereof, whether due to the.

-
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failure of a unit owner to maintain, replace, repair
or decorate or due to a desire of the Association, and
the Association shall have the right to charge the
particular unit owner with the expense thereof. Such
expense shall be in addition to the common expense and
shall be subject to the lien provisions of this
Declaration. (Article VI)

No building, fence, wall, or other structure shall be erected
or maintained upon the property, except any original con-
struction nor shall any change or addition or alteration be
made to the exterior of any buildings without the consent of
sixty six and two-thirds (66 2/3) of the unit owners. In the
event any dispute arises between or among owners of condominium
units involving or concerning rights to use or enjoy any
portion of the property, concerning damage to any portion of
the property or concerning the interpretation or application of
any language of the Declaration or By-laws or Articles of
Incorporation of the Association, unit owners shall each select
an arbitrator of their choice and those arbitrators are to
choose a third arbitrator to review the matter in dispute and
make a decision accordingly. Such arbitrators shall have the
right to establish such procedural rules as they find appro-
priate and they may gather facts and additional information
from any other sources to assist them in arriving at a
decision. By the acceptance of any right, title or interest or
to the unit, each owner agrees to abide by the arbitration
procedure herein established and waives his right to contest a
decision of the arbitrators in court. (Article IX)

Additional Rules authorized in the By-Laws (Art. IV §5)

The Association, by vote of the members entitled to exercise a
majority of the voting power of the Association, may adopt such
reasonable rules and regulations and from time to time amend
the same supplementing the rules and regulations set forth in
the Declaration and in these By-Laws as it may deem advisable
for the maintenance, conservation and beautification of the
Condominium Property, and for the health, comfort, safety and
general welfare of the owners and occupants of the Condominium
Property. Written notice of such rules and regulations shall
be given to ‘all owners and occupants and the Condominium
Property shall at all times be maintained subject to such rules
and regulations. 1In the event such supplemental rules and '
regulations shall conflict with any provisions of the
Declaration or of these By-Laws, the provisions of the
Declaration and of these By-Laws shall govern.

Proposed Rules

[See Exhibit A attached hereto]
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